Appendix E- Chalfont St Peter MSA 1 ref: PL/19/2260/0A Appeal Decision



| m The Planning Inspectorate

- -
Appeal Decision
Inguiry held between 17 August and 3 September 2021
Site visits made on 10 August and 26 October 2021

by Mark Dakeyne BA (Hons) MRTPI
an Inspector appointed by the Secretary of State
Decision date: 17 November 2021

Appeal Ref: APP/X0415/W/21/3272171
Land between Junctions 16 and 17 of the M25, near Chalfont St Peter

The appeal is made under section 78 of the Town and Country Planning Act 1990
against a fallure to give notice within the prescribed period of a decision on an
application for outline planning permission.

The appeal is made by Extra MSA Group against Buckinghamshire Council.

The application Ref: PL/19/2260/04, i dated 28 June 2019,

The development proposed is the erection of a motorway service area with all matters
reserved with the exception of access from the M25, comprising of a facilities building,
fuel filling station, electric vehicle charging, up to 100-bedroom hotel, service yard,
parking facilities, vehicle circulation, landscaping, woodland and amenity spaces,
sustainable drainage systems (SuDS)/attenuation, pedestrian and cyde links, retaining
structures and associated mitigation, infrastructure and earthworks/enabling works.

Decision

1.

The appeal is dismissed and outline planning permission for the erection of a
motorway service area (MSA) with all matters reserved with the exception of
access from the M25, comprising of a facilities building, fuel filling station,
electric vehicle charging, up to 100-bedroom hotel, service yard, parking
facilities, vehicle circulation, landscaping, woodland and amenity spaces,
sustainable drainage systems (SuDS)/attenuation, pedestrian and cycle links,
retaining structures and associated mitigation, infrastructure and
earthworks/enabling works is refused.

Procedural matters and background

2.

4,

The site address is taken from the application form but elsewhere the site is
referred to as land at Warren Farm. In describing the appeal site in this
decision, I will sometimes refer to it as Warren Farm.

The application was submitted to Chiltern District Council but, in April 2020, a
new unitary authority, Buckinghamshire Council (BC), was formed from the
County Council and the four district councils, including Chiltern. Therefore, BC
is now the local planning authority.

The application is in outline with all matters reserved except for access from
the M25. The illustrative master plan, parameters plan and landscape plans
are provided to give an indication of how the site would be developed. That



said, the evidence provided at the inguiry was on the basis that a detailed
scheme would follow the design principles set out in these plans. Moreover, a
permission could be linked to the plans by condition. Therefore, I have based
my assessment of the impacts of the development on the illustrative master
plan, parameters plan and landscape plans.

5. The development falls under Schedule 2 Part 10 of the Town and Country
Planning {Environmental Impact Assessment) Regulations 2017 as an urban
development project exceeding the thresholds and criteria in Schedule 2 of the
Regulations. An Environmental Statement (ES) was submitted by the appellant
together with two addendums.

B. The ES as a whole complies with the above Regulations. The information
provided is sufficient to enable the environmental impact of the proposed
development to be assessed. The contents of the statement, comments
received on it and all other environmental information submitted in connection
with the appeal, including that given orally at the inguiry, have been taken into
account in arriving at this decision.

7. BC, at the meeting of the Strategic Sites Committee on 23 June 2021, resolved
that, had it been in a position to determine the application, it would hawve been
refused because of the harm to the Green Belt, landscape and visual impact,
loss of the best and most versatile agricultural land (BMY), and harm to the
setting of heritage assets.

8. The Council also raised a second putative reason for refusal relating to the
absence of planning obligations. Howewver, a unilateral undertaking (UU) under
Section 106 of the Town and Country Planning Act 1990 (S106) dated 22
September 2021 deals with a range of obligations, namely an employment and
skills strategy; a local procurement strategy; groundwater monitoring and
management; the provision of a significant area of land to the west of the
appeal site to be used as Community Land; a Public Rights of Way Strategy; a
Underpass Improvement Strategy; a Woodland Management Strategy;
Biodiversity Met Gain; Sustainable Drainage Systems (SUDs) Maintenance; a
Security Framework, including for the Thames Valley Police (TVP) access;
Highway Works; a Travel Plan; a North Orbital Cycleway Contribution; a Traffic
Regulation Order Contribution; a Management Company for SUDs and the
Community Land; and a Council Monitoring Fee. I will return to the S106 later
in my decision.

9., There were three Rule & parties appearing at the inquiry. Bickerton's
ferodromes own Denham Airport which lies about 1km to the south of the
appeal site and were solely concerned with the issue of aviation safety. Moto
Hospitality Ltd (Moto) and Colne Valley Motorway Service Area Ltd (CVMSA)
have put forward alternative sites for M5As, These sites are not before me for
determination but are potentially relevant as a material consideration. I visited
the alternative locations.

Main i

10. The appeal site lies in the Metropolitan Green Belt. The proposal constitutes
inappropriate development in the Green Belt as set out in paragraph 149 of the
Mational Planning Policy Framework (the Framework).
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11.

Taking into account the above background and other considerations raised in
the evidence, the main issues are:

» the effect on Green Belt openness and purposes;

« the effect on the character and appearance of the area, including landscape
and visual effects;

» the impact on the designated heritage assets at Mopes Farm, with particular
reference to the effect on their setting;

» the effect on the BMV agricultural land;

» the effect on veteran trees, ancient woodland, and biodiversity more
generally;

» the effect on aviation safety; and,

+ whether the harm to the Green Belt and any other harm is clearly
outweighed by other considerations, so as to constitute very special
circumstances.

Reasons

Green Belt openness and purposes

Openness

12.

13.

14,

15.

The fundamental aim of Green Belt policy is to prevent urban sprawl by
keeping land permanently open. The essential characteristics of Green Belts
are their openness and their permanence.

The MSA would involve a developed area of some 12 ha with significant
building footprints, comprising the facilities building, the linked hotel and a
filling station®, and large areas of associated parking, access routes and other
infrastructure. The appeal site is largely devoid of development, other than
where it is dissected by the M25. Therefore, in terms of the spatial dimension,
the proposal would cause a substantial loss of openness.

With regard to the visual dimension of openness, that part of the appeal site to
the west of the M25 comprises a chalk valley cutting through rolling farmland.
The open land extends between the M25 and Denham Lane, the latter forming
the eastern extent of Chalfont 5t Peter. The MSA would involve a significant
incursion of built form and infrastructure into this open landscape together with
a marked change in landform.

These changes would be clearly perceived by users of the footpath which runs
near to and across the northern part of the site and by the many motorists on
the M25. Drivers on the M25 would have their eyes on the road ahead and
would also anticipate seeing MSAs at regular intervals. That said drivers would
have some appreciation of the surrounding open landscape. Moreover,
passengers would be more likely to enjoy the passing open countryside
preserved by Green Belt.

LIn
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16.

17.

18.

The area to the east of the M25 is already close to major works associated with
H52 and crossed by overhead power lines. Moreover, most of the area would
remain open with swathes of meadow and woodland planting. In this context
the provision of slip roads and the bridge over the M25 would have some, but
not a significant, effect on the openness of this parcel of land.

In terms of the wider area, the topography and wooded landscape would limit
views of the main areas of built development and parking. In particular, the lie
of the land would prevent views of the MSA from Denham Lane and Chalfont St
Peter. That said, parts of the buildings, the bridge and slip roads would be
visible from some longer distance viewpoints.

But overall, there would be substantial harm caused by loss of Green Belt
OpPEnness.

Purposes

19.

20.

21.

24.

The Green Belt purposes of a) checking the unrestricted sprawl of large built-up
areas; b) preventing neighbouring towns from merging into one another; and
c) assisting in safeguarding the countryside from encroachment are relevant.
There is agreement between the Council and the appellant that there would be
harm caused to purpose c) and I concur.

In terms of purpose a), the development would not be contiguous with the
large built-up area of Chalfont St Peter and Gerrards Cross. The majority of
the development would be contained by the M25 and HS2? to the east, open
land to the west, and existing and proposed woodland and landscaping to the
north and south.

There would be some perception of sprawl caused by the development in that it
would be in relatively close proximity to the eastern edge of the built-up area
and would be experienced as such, most notably by users of the footpath as
they walked to and from the settlement. Moreover, paragraph 137 of the
Framework does not qualify its reference to sprawl by associating it only with
large built-up areas. Howewver, applying the specific wording of purpose a),
there would not be unrestricted sprawl of the built-up area. In this respect my
findings are consistent with the Inspector who considered the proposal for an
M5A on a different site at Warren Farm to the south?. In the previous appeal
the MS5A was further away from the settlement edge but in both cases the MSA
would not be contiguous with the built-up area.

With regard to purpose b), there is a gap of about Zkm between the edges of
Chalfont S5t Peter and Maple Cross and a greater separation between Chalfont
5t Peter and Harefield. The development would span some 0.5 km at its widest
point, thereby eroding a significant proportion of the gaps. In views from the
edges of Maple Cross and Harefield the overbridge and slip roads would be
visible. These structures would be seen with the HS2 viaduct and
embankment. But such existing and proposed works would have a clear
connection with a major transport corridor and not contribute to a feeling of
merger. The other parts of the development would not be visible from the
edge of Maple Cross. Parts of the MSA buildings would be seen in the distance




fromn the edge of Harefield but with the wide Calne Valley in the foreground. It
would appear that none of the dewelopment would be visible from the edge of
Chalfont St Peter. An MSA& in this location would not kead to a merger aof
settlements. As with the development considered in the 1999 decision, the
development would contribute to the diosing of the gap but not bndge it.

Z3_ All n all, there would be significant harm to Green Belt purpose c) but anly
limited harm to purpose a) caused by some perception of sprawl and o
material harm to purpose b). In armiving at these judgemenits, | have had
regard to the Buckinghamshire Green Belt Assessment’. The assessment is

helpful in providing an owerview of the sensitivities of areas of Green Belt.
Howeser, the relevant parcels induded in the assessment (d4b and 40b),

although including the appeal site, are more extensive and abut the
settlements of Chalfont St Peter, Maple Cross and Denham Green. Therefore,
the scores attributed to the parcels cannot be apphed directly to the appeal
sibe.

Benefical use

24. Paragraphs 142 and 145 of the Framewark refer to compensatory
improvements to, and benefidal use of, Green Belts. These pravisions relate
primarily to plan-making and to the pasitive role to be played by local planning
autharities. Howewer, the provision of access, the opportunities far informal
recreation, and the enhancements to landscape, visual amenity and
biodirversity that would be facilitated by the community land hawve been put
before me as considerations that should be taken into account in considenng
the Green Belt impact of the dewelopment.

5. The development of Green Beit land s stnctly controlled by curment
Govermment palicy. However, the provisions af the UU would ensure that the
community land would be managed and maintained as an open area in
perpetuity which gives even greater certainty that it would be pratected from
development.

Conclesions on Gresn St

2. Notwithstanding any Green Belt benefits arising from the community land, the

development would represent inapprapniate development and would lead to
suhstartial harm to the Green E-I!E by reasan of its effect on openness and

purposes. The development would undermine the fundamental aim of Green
Belt policy ==t out in paragraph 137 of the Framewori.

Character and appearance

7. My findings on the visual dimension of Green Belt openness above are also
relevant to the landscape and visual effects. The MSA itself would result in a
major transformatian in the landscape to the west of the M25 with a less
significant change to the east. The landscape change would arise from the
creation of the development platform to replace the natural contours of the
chalk valley with its limear hedgerow and trees, the introdwction of significant
built development in the dip, and provision of the assodated infrastructune n
and around the building complex, including ship roads, overbridge, and lighting.
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1.

The comprehensive planting, induding woodland planting to the perimeters,
would help to soften the harshest elements of the scheme but would nat
mitigate the effects on the existing landscape fabric of the site to any
significant degree.

The relevant Statemnent of Common Ground {SOOG)* sets aut the

landscape effects. 1 generally concwr with the findings. The development
would have major negative residual effects on the landscape fabric of the site,
significantly altering the most attractive landscape components within the site.
As a result, there would be significant adverse effects on a localised section of
the Chalfont St Peter Mived Use Terrace Landscape Character Area (LCA).

In terms of the effects on the wider landscape, these would be generally
limited because of the setting down of mast of the development and the
resultant extent of contaimment by topography and existing and propased
natural and man-made features. However, there would be some adverse
effects on views across the Colne Valley, an important element of the wider
landscape. This would particularly be the case from the esast, at the edge of
Harefield, from where the prominence of the owverbridge, slip roads, lighting
columns, relocated pylons and associated earthworks on the skyline would be
evident. Even if the bndge was to be designed as a slender structure it would
still sit aon the skyline. Howewer, apart from this specific aspect, residual

landscape effects on the adjacent LCAs and the Caolne Valley Regional Park
would not be significant.

The SOCS also s=ts out agreed wisual effects with which I again conour.
Because of the sensitivity of footpath users and its position overlooking the
development, the wisual effects from the northern footpath would be major
negative. Resdual visual effects from other public wewpaints would be less
harmiful, ranging from negligible to moderately adverse, due to the
aforementioned siting, containment, and mitigation. The moderate adverse
effects would anse primarilty from the aforementioned highway infrastrscture
and their effects on views from the edge of Harefield and bridieways
immediately to the south and east of the site which form, in part, a stretch of

the South Bucks Way. In relation to users of Denham Lane and residential
receptors in the same locality there would be no discemible visual effects. The

only residential receptor adversely affected would be The Orchards Traveller
Site, albeit that tree planting would limit this to a residual minor negative
effect.

Despite the background noise of the M25, parts of the appeal sibe have
reasanable tranquillity which currently adds to the experience for recreational
users. The MSA would significantly erode the tranguillity of these parts of the
appeal site for such users, albeit that the community land would have the
patential to provide similar areas for guiet recreation.

The scheme has sought to achieve the best landscape fit for the site, in the

context of a desire to prosvide a range of facilities and infrastructure, many of
which are essential features of an MSA. The siting of much of the development

withan the valley would reduce its conspicuousness. In addition, the
landscaping improvements to the community land would enhance its landscape

gt =]

1.



and wisual gualities. Maoreaver, it = almast imevitable that the construction af
an MSA on the north-west quadrant of the M25 would have significant
landscape and wisual effects.

I3, However, notwithstanding these factors, the particular location of the
development |eads to inevitable major landscape and visual effects which it is
mat possible to mitigate. In this case the development would resuilt in
significant harm to the character and appearance of the area, by reason of its
landscape and wisual effects.

14, As a result, the development would not recognise the intrinsic character and

bemauty of the cown ide and would confiict with Policies GC1 and GR3I0 of the
Chiltern District Local Plan (COLP) as it would not relate well to landscape

features, would not be well integrated into its rural setting and would not
conserve the scemic beauty ar amenity of the landscape. That said, the new
landscaping would be suitable for the development proposed and, therefore,
there would be compliance with Policy GCd of the COLP.

Designated heritage assets

35. Mopes Farm, which lies off Denham Lane to the south-west of the appeal site,
contains three Grade I listed buildings - the farmhouse, a barn, and a barn
with an attached cottage. There is an historical association between Mopes
Farm and part of the appeal site in that they were in the same ownership
during the 19" century. Some of the appeal site would have been farmed from
Mopes Famm.

16. The farmhouse and associated buildings are no longer used 2= a farmstead.
There s no farmyard or the other familiar sights, sounds and smedls of a busy
farm. Throwgh conversion, refurbishment, and alteration, they now have a
solely residential function. The spedal architectural interest af the listed
buildings lies in their surviving histonc fabric, antiguity, and group value.
Additionally, the farmhouwse displays fine craftmanship. These attributes are
best experienced from within the complex and from dose by, including,. in the
case of the cottage and barms, from Denham Lane. From these immediate
sumoundings the buildings can be read together. The historic fabric and spedail

architectural interest of the Mopes Farm complex and the close-up expenence
would be unaffected by the appeal scheme.

7. The appeal site forms part of the wider setting of the heritage assets.
Glhimpsed views of the roof of the farmhouse can be seen from parts of the
appeal site. However, there is now no functional relationship between the
appeal site and Mopes Farm. The wider agricultural setting has been altered by
the M25 which, along with modern agricultural methods, have reshaped the
field pattern. Moreower, a relatively modermn industrial unit lies between the
farmstead and fields in and arownd the appeal site. Therefore, the wider
setting, including the appeal site, makes only a limited contribution to the
significance of the heritage assets. In any event arable fields, pasture and

meadaws would be retmined on the community land between the development
and the listed buildings. Thus, the lsted buildings would not be hemmed in by

the dewelopment. The views of the farmhbouse roof from the appeal sibe,
although not significant in experiencing the heritage assets, would not be
materially affected.
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. In conclusion, the proposal would hawe a neutral impact on the designated
heritage assets at Mopes Farm, with particular reference to the effed on their
setting. Therefore, there would be compliance with Palicy C54 of the Chiltern
Core Strategy (CC5), insofar == it relates to the protection of the historic
enviramment, and Polices LB and LEZ of the COLP, as the historic assets and
the setting of the listed buildings wauld not be adversely affected. The setting
of the listed buildings would be preserved.

Agricultural fand

¥5. The proposal would result in the loss of some 16.5 ha of the BN agrioditwral
land {(Grade 2 and Grade 3a land). Of the BMY land, some 6.5 ha to the sast
of the M25 is currently affected by the H52 construction compound. The
intention is that, without the appeal scheme, this land would be returned to
agricultural wse.

dil. The appellant’s evidenoe explained that reinstatement of agricultural land after
construction warks does not usually lead to land of the same guality. This is
due to factors such 25 compaction and weather conditions affecting the
displaced =aoils, particularty during =soil handling. [t was suggested, based on
research, that only some 20% of such land i reinstated o the same guality
after construction warks.

41 0Of the remaining 10 ha of BMY land to the west of the M25, there are a couple
of very smaill parceds of Grade 3a at the north-west end of the site which, in
practice, would be farmed alongside land of lesser quality rather than
differently. That said, there are three mare significant blocks of BMV land on
the western portion of the site, induding the largest parcel upon which the HS8
complex would be sited.

42. Based an the abowe evidence, although the sctual loss of BMY land equates to
16.5 ha, in reality the development would result in the effective loss of a littde
bit less than 10 ha of BMY Land.

43 Most of the appeal site is “share-copped” whereby the landowner and those
wndertaking the cropping share the value of arable crops such as wheat,
bariey, and oilseed rape. The cropping is currenthy undertaken by W hithy

Farms who are based near Slough. The land lost for cropping s unlikely to be
significant for the farm business = a whale.

d4._ Finally, in relation to this isswe, the soil resource displaced by the development
would be likely to be reused within the site and community band for landscaping
and to encourage wildflower meadows and grasslamds.

45_ &ll in all, the loss of the BMY agricultwral land leads to moderate harme 1n
reaching this condusion [ have had regard to the Frameswork which highlights
the economic and other benefits of the BkMY agricuttural land and Policy £54 of
the OCS which expeds developments to take into acoount the presence of the
BMV land.

Veteran trees, ancient woodland, and biodiwersity

4. The proposal would lead to the loss of an 2sh tree (T34 7) sited alongside the
conorete track. This has been assessed & being a2 veteran tree. The
development would also kead to the loss of some fifty other trees, three tres
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groups, one area of woodiand and nine hedgerows. However, the majority of
the trees are classified as Category C (trees of low quality].

4 7. There are two arzas af ancient woodland immediately ta the nerth of the
appeal site, the larger of which is knoen as Bloom ‘Waod, the smaller Middle
Wood. The ancient woodlands would not be directly affected by the
development. However, concerns have been expressed that inoreased vehicle
actiwity in the locality would lead to harmful nitrogen deposits at the ancient
woodlands. Modelling, assuming & worst-case scenario in relation to car park
use, traffic speeds and the location of access roads, suggests deposition levels

have the potential o exceed the relevant 1% critical load an a part af the
woodiand nearest the M54, This has been assessed & having 2 minor adverse

effect. Howewer, in reality actual deposits wouwld be likely to be less, given the
robustness. of the assessment.

48_The scheme incorporates significant new woodland planting, induding
extensions to the existing ancient woodland in the morthern segment of the
sibe. In addition, the UL would facilitabe enhancement and management of
Bloom Wood and the creation of hedgerows, tree planting and meadows within
the commumity land. These measures would have biodiversity benefits, in
addition to providing landscape and visual mitigation. Owerall, the
develapment would lead to & biodversity net gain in acoordance with

ragraph 174 of the Framework. The enhancement and management of
loom ‘Wood would offset any minor adverse impacts from nitrogen deposits.

449 Paragraph 184 of the Framework reguires that dewelopment resulting in the
loss of imeplaceable habitats swch as weteran trees should be refused unless
there are wholly exceptional rezsons and a suitabhle compensation strategy
epaists. Putting to one side whether the exo=ptional reasons strand of this
national policy requirement has been met, the new planting proposed, which
would result in & significant increase in tree cover on the sibe, would constitute
a suitable compensation strategy.

50. Overall, the proposal would mat harm ancient woodland and biodiversity more
gpenerally. There would be compliance with Polides C524 and C532 of the OCC.
There would be some harmm csused by the loss of a veteran tree. Whether
there are wholly exceptional ressons to owermide this lass is a matter which 1
will retm ta in my overall planning balance.

Awviation safety

51. Part of the appeal site lies beneath the flight cincwit for Denham Arport. The:
flightt circuwit is constrained in size and height dwe o the exstence of
Heathrow's airspace to the south and RAF Naorthaolt to the south-east.

52_ An sszessment conducted by Bideerton’s A=rodromes considered the risk posed
by the MSA to aircraft using the Denham dreuit. The assessment conclusded
that there is a significant sk that forced landings can and will ooour in the
vicinity of the appeal site and community land and that effectively removing
part af the area would increase the risk. That the majority of flights from the
girport are undertaken by single engine aircraft, where engine failure can hawve
severe conseguences, and many flights are for training purposes, ane
considerations in assessing the rishk.
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53. The risk assessment concludied that the bevel of risk fell within the "as low 2=
reasaonably practicable’ (ALARP] category. In such instances the risk should
only be tolerated where it i considered justified by the benefits and the
impracticalities of reducing the risk. This asseszment is the only ocne before the
inquiry. On the basis of this assessment, the asrodrome manager objected to
the application.

54. There was much dscussion at the inquiry about the role that land use planning
has in reducing risk, given the regulatory framework which applies to airports
which is primarily enforced by the Civil Aviation Authonty (CAA). Howewer, the

refevant SOCGT agrees that aviation safety is a material planning consideration
for the appeal and this was agreed by the appellant at the inguiry. This reflects

that planning has a role in controlling the w=e of land in the public interest
which goes beyand the regulation of aviation actiwity by the CAA. The rale can
also extend beyond the safeguarding procedwres set out in Annexe 1 to the
2002 Direction®. This & supported by the references to aviation in the
Framework, the mon-regulatory role of the Sirfield Advisory Team (8A4T) within
the Cad, and that the loss of areas for forosd landings can be a material
consideration in a planning decision’.

55. On the basis that the planning system has a role, it was reasonable for the
aerpdrome manager ta commission the risk assessment and raise objections as
a result of its conclusions, even though the ares being assessed was not
controlled by the asmodmome.  Albermative forms of dewelopment for the appeal
site and community land are very imited because it is Green Belk. Objecting to
the curment development proposals was a legitimate way that the aerodrome
operator could mitigate the risk throwgh the land wse planning process.

56. That part of the appeal site to the west of the M25 and the adjoining
commaunity land s predominantly in arable use with large fields divided by
hedgerows and tracks. The surface of the felds will vary depending on
whether they are laid to crop, ploughed or fallow. Howewer, whatever the
exact condition, the combined site is one of the larger open areas for forced
landings under the drouit. The area wouwld not facilitate forced landings at

take-off and landing but would provide a suitable zone on the downward leg aof
the drcuit.  This is demonstrated by the fact that a sucoessful forced landing

ocrurred in 2007 on the southern partion of the appeal site.

57. This = not to say that pilots predetermine that the area of the appeal site and
commaunity Lland would be used in the event of an emergency. Howewer, it is
pood practice to alert pilots to potential areas for forced landings.  OF those
patential areas, the appeal site and community tand is far from being the only
area but is accessible from a good prapartion of the cinouit.

58._ That said, the suitability of the area upon which the MSA itself would be built is
affected bry the topography of the valley and the procimity of woodland, the
M25 and pylons. These features would be in the mind of a pilot during the
shart period when they need to make decisions about a forced landing.
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E1.

G3.

Therefare, some of the appeal site, particularly its north-east corner, would not
ke particularly switable for forced landings at present.

That part af the appeal site to the sast of the M25 has the line of pylons along
its western boundary and woodland to the south. HS2 will nen to the east.
Farts of the site has the chalk valley running through it. Some of the area is
suitable for forced landings but its utility i affected by the nearby features and
its topography.

Of the arexs that are less constrained, the majorty would remain open 2= it
would form part af the community land. & smaller field pattern, more

eraws, and comimonity wse within this ares, would have some effect on its
utility for forced landings, but it would remain predaminantly apen and level.
Some scrubland ani the site of former minerals workings wauld be improved.
Existing small obstructions, such &= a metal container, would be remowved.
That said, the proximity af the M5S& with its buildings, parking aneas, road
layout and human activity would be in the mind of the pilot, particularhy
because of the fear of undershooting on a2 narthem approach into prevailing
winds.

The pasition af the slip roads, the realigniment of the pylons, and planting af
woodland belts on the portion to the east of the M25 would reduce its uhility.
Mew slip roads would also oreate & further hazard in the belt of land
immediately ta the west af the M5

Creerall, there would be a moderate reduction in the utility of the area of land
(the appeal site and community land) for forced landings when taken together
and therefore some redwction in chaoice for a pilot.  This is reflected in the 8AT's
condlusion “that the develogment of the M54 will rediace Hie area availabie for a
farced landing ho a significant ssttent’, beaning in mind that this comment: did
mat take inta account the benefits of keeping the community land open.

A= & result, I conclude that there is likely to be some harm to aviation safety
thrawgh an increased risk for sincraft pilots and any passengers. Howewer, it is
unlikely that the loss of some aress for forced landings would be of such a
magnitude as to reduce the attractiveness af Denham Aimport &< a place ta fiy
fram. Those who take part in general aviation are unlikely to base their choice
of airfield on the existence ar atherwise of foroed landing sites.  If that were
the c=me then the futwre of more constrained mirfields wouwld be under threat.
Therefore, the existenos of the airport would be unlikely to be prejudiced or its
cwverall smomomic value in serving business, leisure, and training needs reduced,
as referred to in paragraph 106 of the Framework. Moreower, the MS& wauld
mat place unreasonable restrictions on the airpart.  Furthermore, 1 do not ses
the increase in risk being of a magnitude which would be suffident, in itself, to
justify dismizsing the appeal. But it is an isswe that shouwld be attributed some
harm in the overall planning balance.

Other considerations

e

Ini termis of ather considerations these n:n'ﬂriu primarily the need far the
M%S&; sconomic, sacial, and environmental benefits: amd ather alternative sites
far the provision of an MSA,.

Ditpre (e oy ks ol i o0 et TEtE 11
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G5, Annex B of Deparbment of Transport Circular 827201 38 recognises that MSas
should be provided at intervals of no more than 28 miles apart. The Ciroular
also notes that the distances are not presiptive a5 travel on congested parts
of the network may take longer.

6. There are no M5SAs on the western section of the M35 beteeen South Mimms
(junction with the A1) and Cobham (mear the 83). Taking into account the
widier motoreaay and strategic noad netwaork connected wia the M25, indueding
the #1, M40, M4 and M2, there are some 42 gaps bebween M5SAs exceeding 28
miles. Some of the gaps are upwands aof 50 miles. There are & few other gaps
close to 38 miles on these heavily congested stretches of the motorway
metwork, where travelling can often take considerably longer than 30 minutes,
particularty during peak periods. There is a dear need for & new service anea
in the north-west quadrant of the M25 betweesn the junctions with the M1 and
M4,

7. In arriving at the number of gaps abowe or dose to 28 miles in the preceding
and fallowing paragraphs, the mesasurements wse actual distances between the
centre of MSA car parks and indude gaps in both directions®. These figures
build on thase used in the SOCG on need™ to provide a more comprehensive
assessment. [t smems logical to use the paints beteseen which drivers can
cormmence their rest penod and such an approach has been endorsed by the
Secretary of State in a case where there was a disputet?. This method of
measurement was supparted by witnezses from both CVMSA and Mato.  The
measured distances using car park bo car park is slightly greater than if
measured from off slip to off slip (2= favoured by the appellant) but does mat
make a significant difference in terms of the number of gaps which are above
&8 miles.

8. Table 3.1 indicates that the appeal proposal would fall betwesn 3 existing
gaps which are #8 miles or greater and resalve 19 of them by bringing them
diown to less than 38 miles. The development would indude all the manimum
requirernents for an M54 as set out in Table Bl of Circular 02/2013. Mestng

this need would have considerable moad safety benefits and would represent a
significant positrve in the planning balancoe.

4. There are some elements of the scheme that are not needed to mest the
minimum requiremnents for an M54, This includes the 100-bed hatel, the
business centre within the facilibes buikding and the level of car and HGY
parking proposed. That said, whilst not supported by & strong need case, &
hatel is @ common element of an MSA and pravides an extra facility with some
safety and weifare benefits for motorway users. Moneower, there is an
acknowledged severe shortfall of HEY parking in the south-east and the
propasal would go some way to meeting this need. There would be imited

' Tha Sirategic Aosd Metworh snd the Delivery of Sustainable Desslopmant

*10 1.3 - Tebie 3.1 of thw prool of svidence of Hr Foberts
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beemefit from the business centre and above standand car parking. &l in all,
theese additional elements represent a moderate besnefit.

Eronomic, sooa). and envaronmeantal benefits

Fll. The development would immolve some £E160 million of imeestment by the
appellant and pariners, up to about 750 constrsction jobs and 340 full-time
equivalent operational jobs. It is expected that some 75% of the operatonal
jobs would be taken wp by people from the Chiltern local area. The jobs would
ko= subjest to & Local Bmployment Strateqy, incorporating local employment
and training opportunities.  However, the economic benefits of an M54 go
beeyond jobs. As Circular 0272013 points out, ‘operabing an effechwe and
effacent strategic moad network makes & significant contnbution ho the defivery
of sustaiable aconomic growth’,

#1. The prowision of the community band, including publidy sccessible recreaticnal
space and an improved footpath neteork and landscape and eoological
enhancements, would represent environmental mitigation. These works,
alongside management of Bloom Wood, would also gnee rise to some social and
environmental benefits, particularty throwgh creating access oppartunities in
the Calne Valley Regional Park and achieving biodiversity net gain.

2. The prowision of electric charging infrastructure and sustainably constructed
buildings would be expectsd on a dewelopment of this nature and scale to
comply with national and local policy and would not represent maternal
benefits

Fi. The MSA would be aocessed by slip roads off the M5 with an emengency
vehicle access off Genham Lane.  Mational Highways (presiousthy Highways
England} and BL as local highway suthority {LHA) hawe no obpection to the
access proposals, subject to conditions and the planning obligations*®. The
emergency access would be capable of being made safe and suitable, with
acceptable visibility splays. The Denham Lane vehioular sccess would not allow
palice and other emergency wehides to reach the M25 ax swch an amangement
would be contrary to Circular 0272013, Howewer, TVF would be able to access
a dedicated parking area which wauld allow them to contral anti-sacial
behaviour and criminal activity at the MSA,

74, The site is not adjacent to centres of population. The dewelopment would be
predominantly accessed by privabe vehicle, as is inevitable for am MSA.
Haoweser, there would be the possibility of locals from the Chalfort St Peter
area whao wark at the M4 reaching the development during daylight howrs by
foot or cycle using the footpathfcydewsy connections from Denham Lane which
would be provided through obligations relating to the community land. There
are alza bus services in and around Chalfont St Peter, albeit not many workoers
would undertake a bus journey and then walk to the site. The appellant also
propases & warkers’” minibus service a5 part of the traved plan.

F5_ It would be undicely that significant nuembers of warkers and others wouwld pari
on Denham Lane and residential streets nearby to aooess the MSA because of

Uces D 2.7 & 1.34- SO0GC bebwssn sppellant and Highways England snd appsillant and BC
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the distance that they would need to walk. They are mare likely to drive via
the M25 and then park at the MSA. Howewer, there are provisions within the
51ié to mondtor parking levels on and amund Denham Lane for five years.
Sheould this give rse o isswes in the future then a Traffic Regulation Crder
could be implemented, funded by the appellant.

Pollution

Fi. | have addressed the air quality impacts in terms of ecological receptors above.
In relation to human health rec=ptors, the evideno: prowvided in the ES and
summarised in the technical note prodeced at my reguest'?, indicates that air
puality impacts from traffic emissions on the residents of the Orchands Caravan
Park would be negligible and not significant. Cue to the separation from the
edge af Chalfant St Peter, there would not be any air quality impacts on the
primary school and nearby residents. The air quality affects during the
construction phase from Denham Lane would be time limited and unlikely to be
significant.

F7. Inoreased maoize and light spill would be inevitable consequences of the MSA.
Howewer, the evidence indicates that the effects would not be significant:
prowiding mitigation relating the constrsction phase (best working practices)
and operational phase (seening to the Orchards Caravan Park] are
implemented.

Delivery

F4. The appeal scheme s deliverable from a highway perspective.  Although
detailed design work wauld be nesded, including for the owerbridge, and works
such as relocating power lines waould be necessary, no major chstacles ta
delivery have been put before me. 1t would appear that the MS& would be
capable of being open around H026FF.

Alf=rnative sites

T4 It is commaon ground that there is & nesd for one MSA in the north-west
guadrant af the MI5. The proposal before me gives rize to ‘oear pubiic
convenienoe or advantage” but also inevitabis and adverse efects or
disagvantages to the public’. Case law indicates' that, in such circumstances,
it is mecessary to consider whether an albernative site exists for the same

project which would not have thase effects or would nat hawve them to the
same extent.

Bl. In considering the alternative sites put forward by Moto and CWMSA, it is
mecessary to consider whether they are likely to cavse less harm than the
appeal proposal, whether they would meet the need just as well or better than
Warren Farm, whether other benefits would be comparable or greater and,
crudally, whether they are likely ta be deliverable. 1 will now go anto consider
the two alternative sites put forsard sgainst these matters.

U Cas 1041
o 7.5 - Secretary of Sisie for the Ervironment & Edwerdh - Court of Appeal (L9995 B0 F.RC A 20T
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Bl.

B3

BS.

B

B7.

Momo

Moto's site is to the south of M25 Juncton 20 between Hunton Bridge and
Kings Langley. The site would be served by an access off ‘Watford Road, the
Adl. &= such an MSA here would be “off-line’, in other words mot served by
direct socess off the M25 betwesn junctions. An application for an MSA on the
site was refused by Threse Rreers Distrnict Sauncil i Juby 3021

The Moto site lies within the Green Belt. &n M54 would be inappropriate
development in the Green Belt. The Moto site developed area would be more
compact than the appeal site and, therefore, would casse less harm to the
spatial dimension of openness. Howewer, the Moto site is highly visible on
rising grownd. An MSA would be prominent from many surmounding viewpoints,
including the M25, the &41, the church and minor road at Hunton Bridge, the
canal towpath, the footpath near Round Wood to the north east, and residential
streets in Abbots Langley. Considering the spatial and visual dimensions
together, the effects on Green Belt openness would be likely to be comparable
with the appeal proposal.

The Moto site would hawve an adverse effect on the Green Belt purpase c).

In termis of purpose a), the site is sandwiched between the major transport
cormidors of the M25 and the 841. Open land alongside the River Glade and
canal would mat be affected, providing some separation from Abbots Langley
which is contiguous with the large built-up area of Watford. The Green Belt
gap to the north of the M35, towards Kings Langley, would be retained.
Howewer, because of the narroeness of the river valley gap and the way the
sibe would be wiewed from surrounding wrban areas and settiement edges,
there would be a penception of development keading to some snrestricted
sprawl from the large built-up area of Abbots Langley & atford

With regard to purpoase b}, there are no settlerments nearby to the west. The
M25 and gap to the north provides a clear barmier and separation to prevent
merger with Kings Langley. The effect on the Green Beft purpose of preventing
the merger of towns would be limited.

COwerall, an MSA& an the Moto site would have no clear advantages in Green Belt
terms compared with the appeal proposal.

The site = made up ground and there are many wban influences nearky, swuch
as road and rall corndors with their associated noise, and the builk-up areas of
Abbots Langley, ‘Watford, and Kings Langley. Howeser, the site appears 2 a
natwral landform farming part af the western valley slopes to the Gade Valley.
It is likely that the amenity building and parking arezs would sit towards the
top af the site. The prominence of the site from viesspoints would lead tooan
M54 having significant adverse effects on the landscape of the Gade Valley and
significant viswal effects for sensitive receptors nearby.  The size of the site and
its topography waould limit the scope for effective mitigation. Again, 1 do mat
consider that, overall, the Moto site has any material advantage over the
appeal site in terms of the landscape and viswsal effects of an HMSA.

In termis of ather harms, based on documentation and my site visits, there
would be likely to be less than substantial hkarm to the significance of the

designated heritage assets of the nearby Church of St Paul and assodated
structures, Morth Grove Lock and Lock House on the canal, and the Hunton

bipne Vv go ik fple onin o-ire prect reke L5
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Bridge Conservation &rea, by reason of the effect on their settings. The level
of hamm would be lik=hy to be toswands the lower end of the scale.

B8, With regard to the effect on trees on the site, there waould be likely to be some
loss through the formation of the access and the remaval of the hedperow
which divides the fields and that loss might include veteran trees. In this
respect there is a dispute between experts for the appellant and Moto, albeit
that the latter have had the benefit of & close visual inspedtion of the trees
refermed to. From the evidence= before me, [ assess that the barm in relstion to
the weteran tres issue at the Moto site would be comparable to that at the
appeal site. Any loss of veteran and other trees could be compensated for by
replacement planting. Standing deadwood could be retained as part of &
scheme ar its loss mibgated by an or off-site measures.

&4, Additional traffic on the narth off slip road of the M25 would be unlicely to be of
a scale that would adversely affect the adjacent Marth Growve Wood by reason
of a deterioration in air quality as there is a buffer of the embankment and
planting between the slip road and the woodland. The site appears to hawe
limited ecalogical value st present and an MS& would be capahle of achieving
biadiversity met gain.

&dl. As things stand, there are unresclwed highway safety and congestion concerns
because af the additional traffic movemnents which would ooour at the
roundabowt at Junction 20 and because of the need for a new access aoff the
Ad1. These concems resulted in four highway related ressons for refusal more
than ¥ years after the application was submitted. There is continuing dialogue
between Moto and the higheay bodies, induding about improvements to
Junction 30 and works on the 841, But whether the objecions from Hational
Highays and Hertfordshire County Caundl as LHA& are capable of being
resohved remains to be seen.

21. The site does not comprise the BMV land. There would be no adverse impact
on aviation safety. The site is capable of being accessed by foat and opcle from
mearby built-up areas. There are frequent bus services an the 841, There is
the potential to improve pedestrian and cycle conmections and the bus cormdor.
Kimgs unjlﬂailwuf Station is about a mile's walk from the site, Therefore,
matwithstanding the related reason for refusal, the site & capable of achieving a
gaod kevel of accessibility for an MSA.

%24, In compartsan with the appeal site, the Green Belt, landscape, and weteran tres
harms are of a similar magnitude in the round, there is likely to be 8 greater
effect on listed buildings, but advantages in terms af the BMY land, aviation
safety and accessibility. Beodversity impacts are likely to be similar. As things
stand, the greatest distinction in terms of karm s the effect of the Moto site on
the highway network.

23. Tuming now to need, == an aff-line site, Moto would not align with Nabanal
Highway's preference for on-line facilities as expressed by Circular 022013,
The reasons for the preference are set out in parsgraph B14 and relate to their
conducivensss for ensmouraging drivers to take breaks and the avoidance of
increased traffic demand an existing junctions. That is not to say that off-line
MSAs are ruled out, but on-line MS&s have an advantage.
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&4 In termis of mesting the need in other respects, the Moto site would be
comparable to ‘Warren Farm in terms of bringing a similar number of gaps
down to less than 28 miles. The Moto site would also be capable of providing a
hatel and some HGY parking, albeit, in t=rms of the latter, not at the scale of
the appeal proposail.

G5. In termis of ather considerations, the Mato site has the potential boogenerate
araund 200 full time jobs and create biod iversity net gain which would have
economic, sacial, amd ermdronmental benefits.

Gfi. The Moto site would not require a new motorway junction and also does mat, on
the face of #, have some of the ather u:l11|_:vl-|=r|il:i= of the Warren Farm site,
swch as the relocation of power lines and significant soil movement. However,
a scheme has been refused planning permission and, at the time of writing,
there has not been an appeal ar further application submitted. There are
puestions abaut the deliverability of the sibe given the curment planning position
and the unresolved highway objections. The Moto site has similar drawhackes
to the appeal site in overall tenmis, and when taking into account the
disadwantage of being an off-line site and the questions ower delrvery, it
performs worse.  Therefore, Moto wouwld not, based on what is before me,
pravide a persussiee altemative sibe.

CiMsd

57. The CWMSA site is between Junctions 15 (Md) and 16 (Mdd) to the east of lver
Heath. An MSA at the site would be ‘on-bne’. &n application for an MSA on the
sibe s curmently before BC but remains undetenmined.

G, The CVMSA cite lies within the Green Belt. An MSA would be inappropriate
development in the Green Belt. The developed area at Iver Heath would be
likely ta be broadly comparablde to the appeal development. Thenrefore, in
terms of the spatial dimension of openness the harm would be similar.

&, The CVMSA site has a public footpath running close to its southermn boundary
and a bridleway cutting throwgh its centre.  The: latter would need to be
dirverted around the western boundary af the MSA which would take it zway
fram the M25 for more of its length. There are some views into the site from
Bangars Road North and from Slough Road near where it crosses the M25. The
sibe i also wisible from some properties on Bangors Road North and Slowgh
Road and from Mansfeld Lodge and New Cottage to the east.

An M54 would have a clear adverse impact an the visual dimension of
openness when seen from these local viewpoints.

100. Howeser, the OfMSA site is relatively well-contained fram the wider Green Beit
by woodland to its north-west and south and by the M25 to the sast. The M25
lies im & outting hereabouts. The landform af the site combined with
landscaping mitigation wouwld allow most of an MSA to remain well-oont=ined.
Indeed, there i the potential to bench down parts of the deselopment into the
sibe. The exception in termes of containment would be whene slip roads and
associated earthrearks wauld be reguired to the M25 which would ba
particularly praminent from the access rosd serving the bver Environmental
Centre and the residential and other uses nearty.
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The CWMSA sibe would have an adverse effect on the Green Balt purpose c).

In termis of purpose a), hver Heath is not a2 large bwilt-up area. A gap would be
retained betwmeen the eastern sdge of the site and the western extremity of
Uxbridge. That =aid, there would be some perception of sprawl caused by the
development in that it would be in relatively dose proximity to Usdbridge. Part
of the gap on the north side of Slowgh Road between the site and the urban
edge accommodates a large national gnid substation.

With regard to purpose b), gaps would be retsined between the site and both
lver Heath and Uxbridge. The effect on the Green Belt purpose of preventing
the merger of toens wowld be limited.

Owerall, an M54 an the CWMSA site would hawe dear advantages in Green Belt
terms compared with the appeal proposal because, although broadhy
comparabde in terms of its effect on Green Belt purposes, there would be a
considerably besser impact on Green Belt openness.

An M54 on the site would also lead to some landscape harm in that it would
lead to significant areas of buildings, hardstandings and highways
infrastructre an an area of pleasant gently undulating open grassland. The
landiscape fabmc would also be likely to be altered with cut and fill o oeate
development platfarms. In addition, the works reguired to the sast of the M25
would affect & pleasant stretch of the tree lined Alderbourne Brook with its
flanking low-lying pasture.

There would be localised wisual effects as desaibed above. As the residential
and recreational receptors are sensitive, there would be major adverse visual
effects. These effects could be redusced to an extent by mew planting but would
remain major for users of the footpath and bridieway and residents and others
near the [ver Envionmental Centre.

Howewer, the her Heath site can be distinguished from the appeal site becawse
the landscape averall is not as sensitive as that st Warren Farm, the amount of
change to the landscape fabric would be likely to be considerably less and the
extent of visual contminment by woodland and other features s greater, other
thean far the srea to the sast of the 25, Of parbioular note is the different
relationship with users of the M25 - thoze passing the appeal site wauld be on
an embankment, whereas at Iver Heath they are in a cutting.  Therefore, the
landscape and wisual harm of an MSA on the lver Heath site wouwld be likety to
be considerably less than that proposed on the appeal site.

In termis of ather harms, there would be: likely to be less than substantial karm
to the significance of nearby designated and non-designated heritage assets,
including in particular White Lodge, and Mansfield Farmbouse and associated
buildings, by reason of the effect on their settings. The level of harm would be
likely ta be towards the lower end of the scale.

With regard to the effect on trees on the site, there would be likely to be some
loss and that loss might include weteran trees.  In this respect there is &

e bebwesn ex far the appellant and CWMSA, albeit that the latter
have had the benefit of a close visual inspecion of the trees refemed to. From
thee evidemce before me, | assess that the harm in relation to the veteran tree
issue at the Iver Heath site would be comparable to that at the appeal site.
Any loss of veteran and other trees could be compensated for by replacement

(]
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108.

114.

111.

112

planting. There is no evidence that there would be hydrological effects on the
ancient woodland to the south of the site. It = onlikely that the alder trees
lining the Alderbosme comprise an ancient woodland ar that the Alderbourne is
a wet woodland priority habitat. That said the brock is a priority habitat but
with the potential for 8 schems to ncrease &s baseline value. The OVMESA site
is capable of achieving biodiversity net gain which would support the sims of
the Mature Recovery Mebwork Zone 1 within which the [ver Heath site lies.

The area to the east of the M25 which would be used for highway infrastrecure
includes land that lies within Flood Risk Zones 2 and 3. There i criticism of
some of the work undertaken to suppart the application, including the approach
to the sequential test. But focusing an the site itself rather H'lurl;ql:hz .
application, national policy accepts that, if there are not reasonably available
sibes appropriste for the proposed development in areas with a lower sk of
flooding, then the sequential test ks capable of being met. Moreover, the need
far the development and the ability to make the development safe wauld mean
that the exo=ption test would be likely to be met. The works that would take
place in the aress at risk of flooding wouwld not comprise vuinerable
development.

Mineral extraction waould be reguired from the site to delver an M54 and meet
national and local safeguarding polices'®. Given that there is a shortfall of
sand and gravel in the south-east and processing sites and markets are easily
accessible from the site wia the motorway network, mineral extraction would be
a bemefitié. Whilst a separabe application has been made, it is unlikely that
mineral extraction would significantly delay the site coming forsard, more that
it would be directly linked to the M5A as enabling works. MGV movernents
associated with minerals would be direct onto the #M25 but not significant in
terms of averall traffic mowements.

Considering the site mat the scheme, there might be some sterilisation af
mineral resource an the southern penphery of the site. Howewver, given the
proximity of sensitive residential uses close to these boundaries, it & unlikely
that mineral extraction would, in any esent, be feasible. Therefore, potential
sterilisation is undikely to be significant.

Az things stand and based on the current application, the site kas given rise ta
unresalved higheay safety concems primarily because of 1) departures from
the standard would be needed in terms of merge/diverge amangements and
weaving lengths and 2} the proposal for a link from the A4007F for staff and
emergency servioes. Additsonally, more information is needed relating to
motarway widening ta & lanes to mitigate weaving lengths and how the & lanes
would function with plans for & smart motorway on this stretch of the M25.
Additional infrastructure would be reguired alongside the matoreay, possibly
including new engineering structures. Natonal Highways has not objected but
has asked that the application is nat determined [(other than a refusal) until
cuch fime as concerns hawe besn resobved. In addison, BC as LHA has asked
far more information about potential shift patterns to assess impacts an the
junctions of Bangors Road Marth with the 8412 sand 84007
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115

116.

117

118

Howeser, the abowe Ezues do not suggest to me that the MSA location s
incapable of being served by a satisfactory access. There is likely to be a
solution to scoessing the site off the M25 but more Bime is needed. In this
respect it is worthi natineg that the OVMSA application was not submitted until
December 3020, some & months after the appeal proposal. & period of mare
than 12 months from submission to determination would not be unusual for a
development of this scale and type.

The site does not comprise the BMY land. There would be no adverse impact
on aviation safety. The site is capable of being aocessed by foot and opdle from
mearby built-up aneas ided a link is allowed, similar to that included with
the appeal proposail. re are daybme bus services on the 44007, Uxbridge
Tube Station i about 1% miles to the =ast. There are proposals o link the
tuhe station ta the site with a8 shottle bes service for staff. Therefore, the site
is capable of achieving a good leved of accessibility for an MSA.

In comparison with the appeal site, the Green Belt and |landscape harms would
be significantly kess. Veteran tree harms are likely to be of a similar
magnitude. The eastern part af the Iver Heath site lies within high-rizk flood
zones. There i likely to be a greater effect on listed buildings, but advantages
in terms of the BMV land, avistion safety, accessibility, and potentially
minerals. Biodiversity impacts are likely to be similar. Unlike the appeal
ﬂzm:. hi E:zrp issues remain autstanding but would appear to be capable of
ing ;

Tuming now to need, 2 an an-line site, [ver Heath would align with Rational
Higheway’s preference for on-line facilities. In terms of meeting the need in
other respects, the OVMSA site would be better placed than Warren Farm in
that it would fall betwesn 32 of the gaps which are amound 28 miles or greater
and would resolve 20 of them. It would also reduce the gap beteeen
Beacarsfield MSA on the M40 and Cobham MSA, measured at 27 miles, to 320
or 7 miles depending on the direction of travel. This i a very busy section of
the matoreay neteark where the joumey is likely to be greater than 30
minutes driving time, mare often than not.  In this respect the site would serve
thase using the M40 combined with the western sectian of the M25, including
the aften-cangested section between the M40 and M4, Traffic flows indicate
that the CWMSA site would s=rve more motoreay users.  Mational Highways has
made specific reference to an M54 being located on this stretch. The site
would alsn be capable of prowiding a hatel and some HEY parking albeit, in
terms= of the latter, probabdy not at the scale of the appeal proposal.

In terms of other considerations, the CYMSA site has the potential to generate
argund 300 full time jobs, create biodiversity net gain and facilitate mineral
extraction which would have sconomic, social, and enwviranmental benefits.

There i mo certainty that the site would be delivered green that some matters,
most notably those relating to highevays, remain unresolved.  Howewver, therne
have not been any objections from statbutory bodies. There do not ear to be
any insurmountable o des®’. The site is being prommaoted by one of the
major players in the market. There i a reesonable prospect that an MSA& can
be deliversd in the next few years. Indeed, if outine permission were to be

i partmrred = an mhoekcppa” ekt nouiny
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given in 20X2, defivery in 202627 would be realistic which would represent
similar timescales to thase propected for the appeal site.

1149, The decision on the CVMSA site is for someane else, including deciding whether

the very special cinoumstances test is passed. [ can only make a judgement an
the comparative merits. However, based on what is before me, the CYMSA site
would provide similar benefits but with appreciably less harm. Therefare, the
feasible alternative of the CWMSA site is a weighty ather consideration.

Section 106 obligations
13, The Section 106 obligations seelk to reduce the impact of the deselopment in

1.

132

rﬁ::uf Green Beit, landscape, biodiversity, highways, and accessibility,
i g through the provisian of the community land. The community land
also has the patential to reduce the risks to aviation safety.

Concerns have been expressed that some of the obligatiors that give rise to
bemefits go beyand the legal and policy tests set out in paragraph 57 of the
Framework. Howewer, it seems to me that the abligations are primariby
seeking to mitigate the harm that would anse from the development. They
are, on the face of i, necessary to make the development scceptable in
planning terms, directy related to the development, and fairty and reasanably
relsted in scabe and kind to the development. Therefore, for the punposes of
this decisian, [ have taken the obligations into account in ammiving at my

O CESRON.

Similarty, I have assumed that there waould be no issues in relation ta the
enforceability of some of the chligations and indeed some of the sugpested
conditions in conmectian with the access from Denham Lane. | consider that
this is a reasonable assumption to make based on the evidence about the
oevnership and use af the sifver of land adjacent to Denham Lane.

Planning balance and conclesions
1X3. The Framework advises that inappropriate development is, by definition,

124 Any

125,

harmful to the Green Belt and showld not be approved except in very special
circumstances.  Suhstantial weight should be grven to any harm to the Green
Belt. Very special circumstances will not exist wnless the patential karm ta the
Green Belt by reazon of inappropriateness, and any cther harm resuwlting from
the proposal, is dearly cutweighed by other considerations

MSA in the north-west quadrant of the M25 would be highly likely to be on
Green Beit land and would cause substantial harm to the Green Belt.

In this case there is substantial karm to the Green Belt, significant harm to the
character and appearance af the area, moderate harm cawsed by loss of the
BMW agricultural land and limited harm cavsed to aviation safety. Conditions
and the 5106 would not be capable of mitgating the harm to an acceptable
lewel. Althowgh there would be some harm caused by the loss of & weteran
tree, taken on its own, the need for the MSA and the ather benefits comprise
whally exceptional reasons to averride the loss of a veteran tree.

135, The isswes of heritage assets, highway safety and accessibility, and pollution

are neutral considerations in the planning balance.
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127,

18,

1.

130,

131,

132,

133

There & a very good chance that, if [ grant planning permission, the appeal
scheme wauld be delivered and would mest the need for an M54 on this part of
the M25. It would provide nvestment and jobs, and achiewe social and
environmental benefits through, in particular, the provision of the community
land. These economic, social, and environmental benefits, taken together, ane
substantial.

Howewer, meeting the need i the mast important benefit. The other
economic, social, and environmental benefits from hver Heath are capable of
beming sarmilar ta the appeal scheme, given the availability of more than 35 ha of
additional land for off-site enhancement. The harm to the Green Belt and the
landscape would be considerably less. There would be no impact on the Bl
land and awviation safety. The other potential harms to veteran trees and
heritage assets are wnlikely to be matters that prevent an M54 coming forwand
at the Iver Heath site, noteithstanding the great weight that should be given b
the conservation of designated heritage assets, including their setting. This is
in the cantext of considering the public benefits which wauld (1] auteeigh the
less than substantial harm to the significance of designated heritage assets and
(2] represent exceptional reazons for allowing the loss of any weteran trees.
Flood risk issues would seem to be surmauntable.

There 5 a reasanable prospect: that the Tver Heath site could be delrvered in
that there do not appear to be any insurmountable obstades. The OVHMSA site
may be lagging behind the appeal scheme in terms of resolving some technical
izgues. But, to my mind, it is worth giving a site, which s likely ta be
considerably bess harmful to the Green Belt, the opportunity to run its oourse.
This s in the contexct of the Government’s imperative of protecting the Green
Belt. On the assumption that planning permission is granted in the next 12
months or so, delays to delivery would not be significant in the greater scheme
of thimgs.

For the appeal site, the substantial harm to the Green Belt by reason of
inappropriatensess and effects on cpenness and pumposes, together with the
significant harm to the character and appearance aof the area, the moderate
harm caused by the loss of the BM agricutbural land, and the limited hamm
caused by the loss of & weteran tree and to aviation safiety, would not be diearly
cutweighed by other considerations to constitute very special circomstances.

In coming to the abowe conclusions, | am mindful that, in principle, the need
far am M54 in the north-west guadrant of the M25 is a benefit that should be
attribuwted substantial weight, and along with other benefits, & capable of
cutweighing even a substantial amawnt of Green Belt and other harm.
Howewer, there is a reasonable likelibood that these benefits can be achieved in
a less hanmful way by an altemative site. Therefore, the weight that 1 ghee to
the benefits of the appeal scheme is moderated.

In additian, [ hawve attributed substantial weight to the harm to the Green Belt
in scordance with paragraph 148 of the Framework. [n doing there has o be
a gradation of harms depending on the scale and particular location of
development. In this case, due to the sire of the MSA and its particular
impacts, the harm is pushing towards the top of the scale of substantial harm.

In balancing harm against benefits, 1 mote the significant differences between
the appellant and Bickerton's Aerodromes on a range of matters related to
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134,

135,

135,

137,

aviation safety. There are also some uncertainties as to the utility of the
commaunity land and parts of the appeal site for safe landings post
development. That said, even if I had conduded that there would be na
material harm to aviation safety (and therefore in this resped: the appeal site
would be an & par with Iver Heath), it would not have altered my averall
conclusions.

Thizre wauld be conflict with Palicy 51 of the OCS and Policies GB2, GBEI0 and
T2 of the COLP. These ane the most important policies for determining the
appeal as they seek to protect the Green Beft. There would also be conflice
with Palicy GC1 af the COLP. Whalst there would be compliance with other
development plan policies relating to specific considerations such as
landscaping, hentage assets and biodiversity, there would be conflict with the
development plan overall.

Palicy GB2 i mat fully consistent with the Framework in that, although it sets
out the categones of development that are inappropriate, these do not
corraspond entirely with those in the Framework. Moreover, thene s mo
reference in the palicy itself to very special circsmstances. That said the
explanatian to the policy set out the very special circomstances test. For these
reazans | give moderate weight, rather than full weight to Policy GB2. As
Palicy GB30 is engaged anly where development would be acceptable in
accordance with Palicy GB2 and refers to conserving landscape rather than
recognising its character and beauty, [ also give only moderate weight to this
palicy. Palicy T2 also makes no reference to very special circumstances and
should also attract only moderate weight.

On the basis that the mast important polices for determining the application
are gut-of-date, paragraph 11 d} of the Framework applies. However, the
palicies af the Framework relating ta Green Balts provide a clear reasen for
refusing the development proposed. Haterial considerations da not indicate
that the application should be determined other than in accordance with the
development plan.

For the abawe reasons the appeal should be dismissed and planning permissian
refused.

Mark, Dakgryme

IMSPECTOR

Attached

Annex & - Appearances
Annex B - Inguiry Documents
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