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Glossary

This glossary explains key terms used in the Council’s Constitution but is not part of the
Constitution.

Adjourned
To suspend (i.e. a meeting) with the intention to resume it later.
Annual Governance Statement

A public statement which reviews how well the Council has kept to its own governance
rules.

Annual Statement of Accounts
See Statement of Accounts.
Anti-Fraud and Corruption Strategy

The Council’s strategy for protecting its valuable resources which describes the expectations
and practices to avoid their loss.

Asset Management Strategy

The Council’s approach to getting the best possible value and revenue from things it owns
(assets), such as buildings, land, roads and technology.

Approved Supplier List

A list of suppliers which have met specific criteria to enable them to provide particular
goods or services to the Council.

Balance Sheet

A statement of the Council’s assets, liabilities, and capital at a particular point in time which
details the balance of the Council’s income and expenditure over the preceding period.

Budget

Every year the Council puts a financial plan or budget in place. This shows how and where
the Council will spend money to provide services and deliver the aims which it set out in its
corporate plan. It also sets the level of Council tax which it will charge in the next financial
year. All councils must have a balanced budget.

Cabinet

Also known as the Executive, the Cabinet is the Council’s strategic decision-making body
responsible for making the majority of decisions - “Executive Decisions”- for which the
Council is responsible. The Cabinet is made up of the Leader and up to nine other elected
councillors, including up to two Deputy Leaders, who are appointed and led by the Leader of
the Council

Cabinet Member

An elected councillor appointed to the Cabinet by the Leader. Some Cabinet Members are
assigned responsibility for a specific ‘portfolio’ and are sometimes referred to as ‘Portfolio
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Holders’. Cabinet Members can also make key decisions which are included on the Forward
Plan.

Capital and Investment Strategy
The Council’s medium to long term plan for investing in its asset base.
Capital Programme

Part of the Medium Term Financial Plan which sets out capital projects approved by full
Council over a medium term, multi-year period.

Chairman of the Council

The Chairman of the Council is an elected councillor who chairs meetings of the Council and
carries out a variety of civic and ceremonial duties. The Chairman is elected to be the
Chairman by the other councillors, usually at the Council’s Annual Meeting in May. The
Chairman cannot be a Cabinet Member and is assisted in their work by the Vice-Chairman.

Chief Executive

The Council’s most senior Officer who is responsible for the management and direction of
the Council’s Officers. The Chief Executive line manages the Council’s Corporate Directors
and is accountable to the Leader of the Council, the Cabinet and the Council as a whole. The
Chief Executive is designated as the Council’s Head of Paid Service and is one of the
Statutory Officers.

Chief Finance Officer

The Chief Finance Officer (CFO) is a Statutory Officer*. The CFO is responsible for managing
the Council’s finances and providing expert financial advice to the Council. The CFO must be
a qualified accountant and balancing the Council’s budget each year is one of their major
responsibilities. This officer is referred to as the Section 151 Officer throughout this
Constitution.

* Section 151 of the Local Government Act 1972 requires every Council to have a Chief
Financial Officer.

Clear Days

Does not include the starting or finishing day. Example: for 5 clear days notice: do not
include the day when notice was given. If this was on a Tuesday, time starts to run on
Wednesday. Notice would not be completed until 12.01am the following Wednesday. If
clear working days are used Saturday, Sunday or bank holidays would not be counted.

Code of Conduct (Councillor Code of Conduct / Officer Code of Conduct)
A set of rules which elected and co-opted councillors and officers must follow.
Commercial Agreement

A type of contract by way of which goods, services or other tasks are provided or
undertaken for consideration (usually money).

Commissioning

Within the Council, the process of specifying, securing and monitoring service delivery by
and from a provider- usually from outside the Council (i.e. a contractor).
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Committee

A Committee is a formal group of elected councillors whose remit, terms of reference and
operating rules are set out in the Council’s Constitution. There are many different
committees at Buckinghamshire Council. Each one makes decisions about a specific area of
responsibility — for example planning or licensing.

Community Infrastructure Levy (CIL)

A levy which the Council can charge developers for specified new developments within parts
of Buckinghamshire to help us deliver the infrastructure needed to support development in
that area.

Confidential Information

In relation to meetings and reports this is information which the Council has received from a
Government department on terms but which it cannot disclose publicly.

It can also be information which (i) the Council cannot disclose due to a court order or
legislation or (ii) is not in the public domain, is information which you would expect to be
kept out of the public domain and was given to the Council in such a way that made it clear
it was meant to be kept confidential.

Constitution

A governance document, or ‘rule book’, which sets out how the Council is run, how
decisions are made and how it complies with the law.

Contingent Liability

A liability which may be incurred by the Council dependent upon a future uncertain event,
eg a court case.

Contract

An agreement which: may be oral, written, partly oral and partly written or implied from
conduct between the Council and another person; gives rise to obligations which are
enforceable or recognised by law (i.e. legally binding); and commits the Council to paying or
doing something.

A reference to a contract may also include a contract to which the Contract Procedure Rules
apply and a “call off contract” means an order made or call off contract entered into under a
Framework Agreement.

Contractors
See suppliers.
Contract Management

The process of ensuring the contract results in the benefits and outcomes envisaged and
that the advantages secured during the tendering phase are realised and improved through
further proactive performance management during its term.
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Contract Management System

The IT system and associated processes used to support supplier and contract management,
providing visibility and a single view of all Council contracts. It is the Council’s contract
register.

Contract Procedure Rules

The part of the Constitution that sets out the procedures to be followed when seeking to
establish a contract with an external supplier.

Corporate Director

The Council’s most senior officers report directly to the Chief Executive and are accountable
to Members and the Cabinet. These posts include the statutory Director of Adult Social
Services (DASS) and the Director of Childrens Services (DCS).

Council

The term often used to refer to the whole organisation (i.e. councillors and officers); but see
full Council below. Buckinghamshire Council is led by councillors who are elected by the
public. They set the priorities and the budget for the organisation. Staff working for the
Council (officers) deliver the day to day operations. The word Council is used to refer both
to the organisation as a whole and specifically to the decision-making body.

Council Body
May include any Committee, Board, Panel or informal working group.
Council Tax

The income collected from residents based on banded property values and which funds a
significant proportion of Council services.

Councillor

A councillor is elected and is a member of the Council. Councillors stand for election
normally every four years and are accountable to the residents of a specific area (their
electoral ward) but are responsible for making decisions for the entire Council area.
Councillors do not have to be a member of a political party, but most do; those who do not
are known as ‘un-grouped’ or ‘independent’ councillors.

Councillor Call for Action

The Councillor Call for Action allows councillors to refer matters of concern within the
community to the relevant Board or Committee. The aim of this opportunity is to provide
councillors with additional powers that enable them to respond to local community
concerns which have proved difficult to resolve.

Debt Management Strategy
The Council’s strategy to manage and recover the sums of money it is owed.
Decisions

The choices and agreements made on a particular issue. The Council’s Constitution sets out
the rules on how formal decisions are to be taken in compliance with the law. The
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Constitution also sets out that decisions are to be recorded and published. (see also Key
Decisions)

Development Plan

Means the Council’s local plans and other documents that set out the policies and proposals
for the development and use of land within the administrative area of Buckinghamshire
Council.

Disclosable Pecuniary Interest

Means a financial interest as defined in ‘The Relevant Authorities (Disclosable Pecuniary
Interests) Regulations 2012

Elected Member
See Councillor
Executive

See Cabinet

Exempt Information

In relation to meetings and reports this means information which can be withheld from the
public. It must pass one of seven tests in order for it to be exempt and it must also be in the
public interest to do so. If an item is deemed to be exempt during a public meeting, then
members of the public and any press have to leave the meeting while exempt information is
being discussed. We set out the rules in the Access to Information Procedure Rules at Part B
Section 2 of this Constitution.

EU Procurement Regulations

The Agreement on Government Procurement (GPA) entered into under the auspices of the
World Trade Organisation; the European Community Treat (EU Treaty)* and any relevant
regulations, directives or decisions of the European Community*; any Acts of Parliament or
statutory instruments implementing the above for the time being in force in the United
Kingdom; and any relevant judgements of the European Court of Justice* or UK courts.

*These will continue to be followed at the present time even though the United Kingdom has
left the European Union.

External Auditors

An independent auditor appointed to review the Council’s financial and management
arrangements.

Financial Year

The financial year for the Council is not the same as the calendar year. Our financial year
starts on 1st April and ends on 31°t March.

Financial Procedure Rules

The rules which set out how the Council will manage its financial affairs (in Part | of this
Constitution).

Financial Scheme of Delegation

The financial limits on spend set up by service area. More details are in Part | Section 7.
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Follow On Decisions

Means a decision on consequential matters following a decision to approve a Planning
Application these include, but are not limited to: approval or discharge of planning
conditions, legal agreements and non material amendments

Forward Plan

A list of the ‘key decisions’ the Council will make over the next one to four months. The
forward plan also includes a summary of any reports which will be presented to the Cabinet.
You can see the forward plan for Buckinghamshire Council on the website.

Framework

A term used in different ways which refers to the way that the Council operates, for
example, policy framework, commissioning framework, governance framework.

Full Council

The full Council is all the councillors who make up Buckinghamshire Council. Full Council
meets throughout the year with the meeting being chaired by the Chairman. Full Council
takes specific decisions, including setting the budget. It also appoints committees to make
decisions about specific issues such as planning and licensing.

Function

Within the Council, a function is a service which the Council provides or an activity which it
undertakes, or which it is has a duty to deliver; for example housing and education.

Head of Paid Service

The Head of Paid Service is a ‘statutory officer’ with overall responsibility for the
employment of Council Officers (currently the Chief Executive).

Independent Person

The Council has to have at least one designated independent person who is not a councillor
or a member of staff. The independent person is consulted about complaints made against
councillors and also about the dismissal of one of the council’s statutory officers.

Key Decision

Key decisions are executive decisions (not those made by committee) and are defined in the
Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England)
(Regulations) 2012 and are decisions which:-

e Result in the Council incurring expenditure which is, or making savings which are,
significant having regard to the Council’s budget for the service or function to which
the decision relates; or

e Are deemed significant in terms of their effect on communities living or working
within the area of the Council.

The Council has decided that other significant decisions will be treated as key decisions,
described in Part A of this Constitution. There are rules that set out how key decisions must
be taken which are in Part E. Key decisions are taken by the Cabinet or a Cabinet Member
under delegated authority.
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Leader (of the Council)

Councillors elect a person who will be the leader of the council. Usually this is the leader of
the largest political group on the whole council. The Leader of the Council is also the Leader
of the Cabinet and will appoint up to nine other councillors to form the Cabinet to take
Executive decisions on behalf of the Council. The Leader can appoint up to two Deputy
Leaders from the councillors appointed to the Cabinet.

Legal Professional Privilege

Confidential communications between lawyers and their clients can be withheld from a
court or from a third party using legal professional privilege.

Legislation

The Law which can be made by Parliament which takes the form of an Act of Parliament (a
statute) or Statutory Regulations or By-laws which can be made by the Council.

Light Touch Rules

A more relaxed set of rules for awarding contracts for certain services in relation to health
and social care.

Medium Term Financial Plan

Sets out the Council’s budget (revenue and capital) over a period of more than one year; is
linked to the Corporate Plan and Service Plans.

Member
See Councillor.
Minutes

The formal written record of a meeting. Minutes of Buckinghamshire Council meetings are
available on the Council’s website.

Monitoring Officer

The Monitoring Officer is a ‘statutory officer’ responsible for the lawful and good
governance of the Council, in particular the Constitution, decision-making and the conduct
of councillors (including Town and Parish councillors) and officers.

Motion
A proposal for a discussion or debate.
Municipal Year

The period between annual meetings of the Council. The municipal year is not the same as
the council’s financial year, which starts on 1 April. The municipal year usually starts in May
but is not a fixed date and as such the number of days in a municipal year varies slightly.

Natural Justice
The right of all parties to proceedings to a fair hearing before an impartial tribunal.
Officer

Someone employed by the council.
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Permission in Principle (PIP)

Means an application by a developer to the Council to determine whether a housing
development is acceptable in principle only and does not include technical details. A
Permission in Principle is not a grant of planning consent.

Planning Applications

Means planning applications for full and outline consent as well as applications for reserved
matters approvals and for the avoidance of doubt excludes Permission in Principle (PIP) and
Related Matters.

Planning Officer

Means an employee of the Council tasked with processing and evaluating planning
applications

Public Access
Means the Council’s online portal for viewing and commenting on Planning Applications
Policy

A policy sets out a strategic objective for the Council and provides a framework of principles
and guidelines which officers must follow to achieve those objectives.

Policy Framework

Refers to the Council’s strategies and policies as set out in Part C of this Constitution.

Point of Order

Where a councillor considers that a breach of the Procedure Rules or legislation has
occurred within a debate

Portfolio

Within the Council, a portfolio is a specific area of responsibility, for example housing. You
can see the portfolios and who is responsible for each area (the Portfolio Holders) on the
website.

Procedure

The means by which a strategy or policy will be implemented or a process which must be
followed.

Procurement

How the Council identifies, sources, selects and manages the resources which it needs to
buy in to deliver services or meet its strategic objectives.

Proper Officer

A term used to refer to the Council’s lead Officer for a particular function. The list of Proper
Officers is in Part | of this Constitution.

Quorum

The minimum number of attendees who have to be present at a meeting of the Council, a
Committee or Sub-Committee etc to begin and / or conduct its business. If at any time a
meeting is not quorate, its decisions at that time are not valid.

11
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Related matters

Means applications for permitted development, prior approvals, advertisement consent,
tree preservation orders, high hedges and listed building consent.

Representations

Members of the public can give their views on any Cabinet or Cabinet Member reports or on
proposed decision by informing Democratic Services by the deadline outlined in the report

Reserves

Sums of money set aside on the Council’s balance sheet. The Council has ‘general reserves’
and ‘earmarked reserves’ which are set aside for a specific purpose.

Scheme of Delegation

The Scheme of Delegation sets out how the Council and the Cabinet have delegated
authority to a committee or another body or to an individual councillor or senior officer to
exercise their powers or perform their functions. The officer Scheme of Delegation
concerns those powers and functions delegated to officers. The Scheme of Delegation will
also specify any limits on the delegated authority.

Section 151 Officer (5151 Officer)
See Chief Finance Officer.
Select Committee

Specialist committees which support and challenge the work of the Cabinet and help hold it
to account. Select Committees comprise councillors who are not part of the Cabinet.

Standards Complaint

Refers to a complaint made against an elected or co-opted councillor or Town or Parish
councillor that the councillor concerned has failed to comply with the relevant Councillor
Code of Conduct.

Statement of Accounts

A document required by law which sets out the Council’s financial position at 315t March
each year and includes the Council’s income and expenditure for a given financial year.

Statute
An Act of Parliament — the law.
Statutory

Required by law. Councils have statutory duties including preventing homelessness,
managing community safety and determining planning applications.

Statutory Officers

The Council is required by law to appoint officers in certain key roles. The Statutory Officers
are the Head of Paid Service; the Monitoring Officer and the Section 151 Officer. The
Council must also appoint other officers including a Director for Children’s Services and the
Director for Adult Social Services, a Director of Public Health and a Scrutiny Officer. For full
details see the website.
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Sub-Committee

A group of elected councillors from the committee in question convened to undertake a
particular task or perform a particular function. The sub-committee then reports back and is
accountable to the committee.

Suppliers

Also known as ‘contractors’ suppliers are those parties which enter into a contract with the
Council to provide goods or services.

Trading Account
Services which are funded by generating income from internal and external sources.
Treasury Management Strategy

The way in which the Council manages its cash, borrowing, lending and investments, and
associated risks.

Virement
The movement of money from one budget heading to another.
Vires (intra vires / ultra vires)

A Latin word which means ‘powers’. Within the Council vires concerns the power or lawful
authority to make a decision, perform a function or undertake an action. A decision made,
function performed or action undertaken will be ‘intra vires’ if the Council has the power
and lawful authority to do it and ‘ultra vires’ if it does not.

Ward

A ward is an electoral area. Buckinghamshire Council has 49 wards.

13
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Part A — Summary and Explanation

As a result of COVID-19 various legal requirements have been amended by
the Government via legislation to help Councils continue to operate
effectively despite the restrictions imposed. As these are temporary
individual amendments to the Constitution have not been made to reflect
these and if there is a conflict between the Constitution and legislation then
the legislative requirements will be followed.

These requirements relate mainly to the composition of Buckinghamshire
Council Cabinet, the meaning of public meeting, attendance and voting at
meetings, some time limits and making information available. If you have
any queries about the amendments please contact Democratic Services.

14
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1. Summary and Explanation

The Council’s Constitution

1.1.

1.2.

1.3.

Buckinghamshire Council has a Constitution which sets out how the Council
operates, how decisions are made and the procedures which are followed to
ensure that decisions are efficient, transparent, and accountable to local people.
Some of these processes are required by the law, while others are a matter for the
Council to choose. The Council must operate in accordance with its Constitution
and the rules set out there which the Council has agreed.

The purpose of the Constitution is to ensure that the Council's decision-making and
governance arrangements support the corporate aims, objectives and priorities
effectively and efficiently. It also ensures that the Council meets its legal duties.

The Council has chosen a Leader and Cabinet model of governance. This is
explained below.

Corporate Objectives and Values

1.4.

The Council’s current corporate objectives, priorities and values are set out in its
Corporate Plan.

Residents’ Rights

1.5.
1.6.

1.7.

The Council welcomes the participation of residents in its work.

Residents have several rights in their dealings with the Council. Some of these are
legal rights, whilst others depend on the Council’s own processes.

Residents have the right to:
Vote at local elections as long as they are registered and eligible to vote;

Contact their local Councillor about any matters of concern to them in their
ward.

Contact the appropriate Cabinet Member about any matters of concern that
relate to their portfolio;

Have access to the Constitution;

Attend all meetings of the Council, Cabinet, Select Committees, and other
Committees except where exempt or confidential matters are being discussed
(these are explained in the Access to Information Procedure Rules);

Petition the Council on any matter relevant to the Council;

Find out what major decisions (referred to as Key Decisions) are to be discussed
by the Cabinet, individual Cabinet Members and employees and what decisions
are likely to be taken by Cabinet in private and when;

See reports and background papers, and any record of decisions made by the
Council, Cabinet, select, and other committees, also individual Cabinet

15
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Members and executive decisions made by officers (except exempt and
confidential information);

i Complain to the Council through its complaints procedure about something
they think the Council should have done that it has not done, something it
should have done differently or something it has not done that it should have;

j Complain to the Ombudsman after using the Council's own complaints process
if they think the Council has not followed its procedures properly.

k.  Compliment the Council where the service they have received has been
exceptionally good or speedy and which could help spread good practice across
the Council;

l. Complain to the Council's Monitoring Officer if they have evidence which they
think shows that a Councillor (including a Town or Parish Councillor) has not
followed their relevant Councillor Code of Conduct;

m. Complain to the Council about any officers' actions or attitude; and

n. Inspect the Council's accounts during the limited period of the audit each year
and make their views known to the external auditor. The period when
accounts are open to inspection is publicised in advance.

What's in the Constitution?

1.8. The Constitution is divided into 10 parts.

1.9. This part provides a summary and explanation of how the Council operates and
sets out the basic principles about its procedures. There is more detail on this in
the rest of the Constitution. Parts C to G set out the functions of the Council,
Cabinet and Committees and how they operate. Part H deals with Councillors
including the Scheme of Members Allowances which explains how the councillors
are reimbursed for their time and expenses. Part | deals with officer matters. Part
J relates to how the Council will operate during the interim period (from 1st April
to 11th May 2020 inclusive).

1.10. Officers, councillors and committees must operate in accordance with the Scheme
of Delegation and the more detailed Rules and Procedures in this Constitution.

How the Council Operates

1.11. Until the next election the Council consists of 200 councillors. From the next
election there will be 147 councillors. From then on elections will be normally be
held on the first Thursday in May every four years beginning in May 2025. Ifa
Council seat becomes vacant during a councillor’s term of office there may be a by-
election. By-elections do not usually take place within 6 months prior to a normal
election.

1.12. Councillors must be over 18 years old and must live or work in the
Buckinghamshire Council administrative area. They are democratically
accountable to residents of their ward. There are 3 councillors elected for each

16
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1.13.

1.14.

ward. The overriding duty of councillors is to the whole community of
Buckinghamshire, but they have a special duty to everyone who lives in their ward,
including those who did not vote for them. Councillors set the policy of the Council
and take many decisions. The Council’s website contains details of how to get in
touch with the councillors and any positions they hold in the Council.

Councillors must follow a Code of Conduct to ensure high standards in the way
they undertake their duties. If they do not follow the Code, complaints can be
made against them. The Code of Conduct and how to make complaints is set out
in Part H.

All councillors meet together at least quarterly as the Council and this is called “full
Council”. At full Council, councillors: make decisions that the law says are reserved
to full Council (see Part C); decide on some of the Council’s policies; and set the
budget and Council tax each year. Members of the public are welcome to attend
Council meetings, which will normally take place at the Gateway in Aylesbury but
may take place in any part of Buckinghamshire. The agenda for the meeting
including the location of the meeting and reports are published on the Council’s
website, usually the week before the meeting. The Council is committed to
transparency and will ensure it holds full Council meetings in venues which have
webcasting facilities and which can accommodate members of the public who wish
to attend.

Role of All Councillors

1.15.

a.

All councillors will:

collectively be the ultimate policy-makers and carry out several strategic and
corporate management functions;

act as a ‘corporate parent’ to Buckinghamshire’s looked-after children and care
leavers;

contribute to the good governance of the Authority and actively encourage
community participation and resident involvement in decision making;

effectively represent the interests of the communities and individual residents
of the County in their own ward;

respond to residents' enquiries and representations, fairly and impartially;
participate in the governance and management of the Council;

maintain the highest standards of conduct and ethics and observe the
Councillor Code of Conduct for Elected and Co-opted councillors (set out in Part
H) and the other Codes and Protocols adopted by the Council;

be available to represent the Council on other bodies; and

attend meetings of bodies to which they are appointed or, if they are unable to
attend, present their apologies.

17
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1.16. Councillors are entitled to receive allowances to cover their time and expenses in
accordance with the Members' Allowances Scheme set out in Part H of this
Constitution.

The Chairman of the Council

1.17. The Chairman is elected by the full Council at its Annual Meeting each year, which
is usually held in May. The Council also elects a Vice Chairman, who acts as
Chairman when the Chairman is not available.

1.18. The Chairman (and the Vice Chairman) undertake civil and ceremonial roes on
behalf of the Council and represent the Council at events. The Chairman promotes
public involvement in the Council’s activities. If you would like to ask the Chairman
to visit an event you can contact their office here.

1.19. Although the Chairman is an elected politician and has a vote, there is a duty to be
impartial in carrying out the role.

1.20. The Chairman presides over meetings of the full Council to ensure that business is
carried out effectively and has responsibilities for upholding and interpreting this
Constitution. Their ruling about this or any proceedings of the Council cannot be
challenged, although their interpretation must have regard to the purposes of this
Constitution and must be reasonable and lawful.

1.21. Neither the Chairman nor the Vice-Chairman can be the Leader or a member of the
Cabinet.

Council Business

1.22. At its Annual Meeting (in May) the Council will approve its planned Calendar of
Business and Schedule of Meetings but nothing prevents changes being made to
the Calendar of Business and Schedule of Meetings during the following 12
months.

1.23. There are three types of full Council meeting:
a. the Annual Meeting
b. ordinary meetings
c. extraordinary meetings

and they are conducted in accordance with the Council Procedure Rules in Part C
of this Constitution.

1.24. There are some decisions which can only be taken by the full Council. The Council
sets the Budget and Policy Framework for the Council. All decisions must be taken
in accordance with these and only full Council can change them. Details of these
are in Part C.

1.25. The Council is responsible for electing (and can remove) the Leader who in turn
will appoint up to two Deputy Leaders and a Cabinet. The Council (mainly through
the Select Committee process and call-in of decisions) is ultimately responsible for
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holding the Cabinet to account. The role of the Council is set out in more detail in
Part C.

How Decisions Are Made

1.26. Types of Decision:
a. Executive decisions

i Key decisions which can be taken by Cabinet, or Cabinet Members; or in
the absence of Cabinet Members, exercised by Corporate Directors, in
consultation with Deputy Cabinet Members;

ii Delegated non key decisions. These are normally taken by officers but can
be referred back to Cabinet or Cabinet Members.

b. Non-Executive Decisions

i Council decisions — decisions reserved to Council by statute such as setting
the precept;

ii Council reserved decisions — decisions which Council has reserved to itself;

iii Delegated Council decisions — decisions delegated to Committees and
Officers

1.27. Key Decision

a. Key decisions as defined by Regulation 8 of the Local Authorities (Executive
Arrangements) (Meetings and Access to Information) (England) Regulations
2012 are decisions which:

i result in expenditure which is, or the making of savings which are,
significant having regard to the local authority’s budget for the service or
function to which the decision relates;

i are deemed to be significant in terms of their effects on communities
living or working in an area comprising two or more wards or electoral
divisions in the area of the local authority.

1.28. The Council has resolved that the following shall also be treated as key decisions.
The Council may change this as required in the light of experience of operating the
Constitution. A decision which:

a. is not consistent with the Revenue Budget, Capital Programme or Borrowing
Limits and Financial Procedure Rules approved by the Council;

b. isin conflict with a policy, plan or strategy approved by the Council or a
Committee of the Council;

c. raises new issues of Strategy or Policy;

d. requires the acquisition or disposal of any land or interest in land in excess of a
value of £500,000;
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e. comprises or includes the making, approval or publication of a draft or final
scheme which may require, either directly or in the event of objections, the
approval of a Minister of the Crown;

f.  requires the passage of local legislation; or

g. is of such significance to the locality, the Council or the services which it
provides that the decision-taker is of the opinion that it should be treated as a
key decision;

h.  Adecision taker may only make a key decision in accordance with the
requirements of Part E of this Constitution and, in particular (and to the extent
applicable in any given case) with:

i the Access to Information Procedure Rules;

i the Budget and Policy Framework provisions; and

iii the Cabinet Procedure Rules.

i.  Akey decision may only be taken by the Cabinet or Cabinet Members (or where
Cabinet Members are absent, a Corporate Director in consultation with the
relevant Deputy Cabinet Members) except in a case to which Cabinet Procedure
Rules 3.53 or 3.54 applies (i.e. Special Urgency or Major Emergency
respectively).

1.29. All decisions taken by the Council, unless they are delegated to a single councillor
or to an officer, are taken by a simple majority vote of the councillors who are
there. Councillors cannot vote unless they are physically present at the time. If
there is a tie in the voting, the chairman of the meeting has a second vote. This is
called a casting vote. The Scheme of Delegation in Part | gives details of
responsibility for decision making.

1.30. When we know, we publish when key decisions are going to be discussed or made.
You can see these on our Forward Plan available on our website. If these decisions
are to be discussed at a Cabinet meeting, this will generally be open for the public
to attend.

1.31. The Constitution also provides for decision making which enables the Council to:

a. Provide clear leadership to the community in partnership with local people,
communities, businesses and other organisations;

b. Support the active involvement of local people and local communities in the
process of decision making;

c. Help councillors represent their constituents effectively;

d. Create a powerful and effective means of holding decision makers to public
account;

e. Ensure that no one will review or scrutinise a decision in which they were
directly involved;

f.  Beclear about who is responsible for making specific decisions and that they
explain the reasons for decisions; and
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g. Provide a means of improving the delivery of services to the community.
1.32. The Council also requires that decisions:
a. are proportionate, with clear aims and desired outcomes and reasons given;

b. show due regard to all relevant and material considerations and disregard
irrelevant considerations;

c.  aretaken after due consultation and obtaining professional advice where
appropriate;

d. show respect for human rights;

e. paydue regard to equality legislation and the need to prevent people being
drawn into terrorism;

f.  take account of the environmental and health impact;

g. areasopen and transparent as possible.

The Cabinet

1.33. The Council has decided to adopt a Leader and Cabinet (or Executive) form of
governance. The Cabinet is a group of councillors who are responsible collectively
for what the law calls the executive functions of the Council. The law sets out
what functions are for the Cabinet and what are the functions of the Council. In all
but a very few cases, if the law does not say that something is a function of the
Council, it is for the Cabinet, as the Executive, to decide.

1.34. The Cabinet is made up of the Leader, and up to nine other Cabinet Members.
These may include up to two Deputy Leaders (noting that the Deputy Leaders and
Cabinet Members must not together exceed 9 postholders) who are chosen and
appointed by the Leader. The Leader may also appoint Cabinet Deputies to assist
Cabinet Members in their roles. The Leader may change Cabinet portfolios and
delegations.

1.35. Individual members of the Cabinet have responsibility for specific functions
delegated to them by the Leader. Details are set out in Part E. Most of the
decisions taken by the Authority are executive decisions in accordance with the
law. The Leader also delegates executive decisions for officers to take.

1.36. The Cabinet is responsible for developing the policies and strategies of the Council
and takes most of the decisions on service provision. These are executive
decisions. The Cabinet generally takes decisions on cross portfolio issues and
Cabinet Members take key decisions on their portfolio areas. They may also take
joint decisions that may affect another portfolio area. Many decisions are
delegated to individual Cabinet members or to officers, as set out in the Scheme of
Delegation.

1.37. The Cabinet can only make decisions which are in line with the Council's overall
Budget and Policy Framework (set out in Part C). If it wishes to make a decision
outside this, that decision must be referred to the full Council to decide.
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Scrutiny

1.38. Select Committees are established to support and challenge the work of the
Cabinet and help hold it to account. They can consider decisions of the Cabinet
and delegated decisions if they feel the decision should be looked at before it is
implemented. This is called a “call-in”. They may recommend that the decision is
reconsidered or ask Council to consider it before it is referred back to Cabinet and
the Cabinet has to hear what they say and consider the matter again. Cabinet
members or their Deputies cannot sit on these Committees.

1.39. The Select Committees may also be consulted by the Cabinet or the Council on
forthcoming decisions and policy development.

1.40. They also sometimes hold inquiries into matters of local concern in which residents
may take part. These may lead to reports and recommendations which advise the
Cabinet, the Council as a whole, and, in some cases, outside agencies on policies,
budget, and service delivery.

Regulatory and Other Council Committees

1.41. Some decisions cannot be decided by the Cabinet including planning and licensing
determinations. These are delegated by the Council to committees.

1.42. Council committees, unlike the Cabinet and its sub-committees, must generally be
proportionate to the size of the political groups on the Council. Members of
Council committees are appointed by full Council.

1.43. The Council has established committees to deal with regulatory functions such as
licensing and planning matters.

1.44. In addition, councillors take part when required in Appeals Committees and
Appointment and Advisory Panels.

1.45. There is also an Independent Remuneration Panel to advise on Members’
allowances.

1.46. These committees and all the other committees are explained in more detail in
Part D.

The Council's Employees

1.47. The Council has people working for it (called 'officers') to give advice, implement
and make decisions in accordance with the Scheme of Delegation and carry out the
day-to-day delivery of its services. Officers are paid in accordance with the
Council’s policy on pay.

1.48. The management structure is set out on the Council’s website.

1.49. The recruitment, selection and dismissal of officers has to comply with the
Council’s Employment Procedure Rules in Part I.
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1.50. Some officers - the Monitoring Officer (Governance) and the Section 151 Officer
(Finance) have a specific duty to ensure that the Council acts within the law and
uses its resources wisely.

1.51. Officers must comply with the Employee Code of Conduct in Part .

Local and Partnership Working

1.52. The Council works closely with other organisations and creates new partnerships
to help the Council meet its corporate vision and objectives. In addition, the way
in which the Council delivers some of its services and functions to residents and
businesses will be reviewed to ensure we deliver value for money.

1.53. Sixteen Community Boards have been set-up to ensure strong connections
between Buckinghamshire Council and local communities. The Community Boards
are advisory and may make recommendations to decision-makers in accordance
with their terms of reference. They do not have any decision-making powers,
other than the allocation of the budget devolved to them. More information is
available on the Council’s website.

Joint Arrangements

1.54. The Council and the Cabinet may exercise their functions in several ways, for
example they can:

a. enterinto arrangements or agreements with any person or body to deliver a
service;

b. establish joint arrangements including a joint committee with one or more
other local authorities to exercise functions;

c. co-operate with, or facilitate or co-ordinate the activities of, any person or
body;

d. exercise on behalf of that person or body any functions of that person or body;

e. delegate functions to another local authority.
Contracts and Contracting Out

1.55. Every contract made by the Council has to comply with the Contract Procedure
Rules and Financial Procedure Rules in this Constitution.

1.56. Full Council (for non-executive functions) and the Cabinet (for executive functions)
may contract out functions within the law but Buckinghamshire Council retains
ultimate responsibility for those functions.

Documents

1.57. Where any document is necessary for any legal procedure or proceedings on
behalf of the Council, it will be signed by the Service Director - Legal and
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Democratic Services or other person authorised by them unless any enactment
requires otherwise or the Council has authorised another person in this regard.

Common Seal of the Council

1.58. The Common Seal of the Council is the official stamp of the Council to be used on
deeds or other documents and will be kept in a safe place in the custody of the
Service Director - Legal and Democratic Services.

1.59. A decision of the Council or one of its Committees acting under delegated powers,
or of the Cabinet, or of a Committee of the Cabinet, or the Leader or a Cabinet
Member acting under delegated powers, or one made in accordance with the
Scheme of Delegations to Officers set out in Part | of this Constitution, will be
sufficient authority for sealing any document necessary to give effect to the
decision.

1.60. The Common Seal will be affixed to those documents which in the opinion of the
Service Director - Legal and Democratic Services should be sealed or are required
to be sealed by the Contract Procedure Rules in Part | of this Constitution. The
Common Seal will be attested by the Monitoring Officer or Service Director Legal
and Democratic Services or any other officer authorised by the Chief Executive,
Monitoring Officer or Service Director Legal and Democratic Services.

Changes to the Constitution

1.61. The Constitution has been formally adopted by the Council. The Council will
monitor and review the operation of the Constitution to ensure that the aims and
principles of the Constitution are given full effect.

1.62. The Monitoring Officer has authority to make minor amendments and corrections
to the Constitution.

1.63. Any substantive changes to the Council’s Constitution in respect of standards and
ethical matters (not including the Officer Code of Conduct or other personnel
matters) will be considered by the Standards and General Purposes Committee
who will recommend appropriate changes to full Council.

All other substantive changes (including decision-making arrangements and
committee structure) will be considered by the Audit and Governance Committee
who will recommend changes to full Council via the Standards and General
Purposes Committee.

Full Council will have to approve all changes prior to implementation.

Publication

1.64. The Monitoring Officer will ensure that copies of this Constitution are available for
inspection on the Council's website and at Council offices and can be purchased by
the local press and the public on payment of a reasonable fee.
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Part B — Public Participation

Section 1 Public Participation

Section 2 Access to Information Procedure Rules

Section 3 Petition Scheme
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1. Public Participation with Buckinghamshire Council

1.1. At Buckinghamshire Council we encourage and actively support people getting
involved in our work to serve our area. We want to make it easy for people to get
involved and give us their views to help influence and develop what we do and the
decisions we take.

1.2. We welcome suggestions which will help us improve the way we work and how we
involve the public. You can make suggestions on the Council’s website.

1.3. There are lots of ways you can get involved with the work we do and find out
about the decisions we make.

Attendance at Meetings of Council, Cabinet and Committee Meetings

1.4. The public are encouraged to attend meetings of the Council to hear the debate.
The public are only able to speak at certain meetings but all meetings are open and
if you can’t make it to the meeting you can usually watch it live on our website.

1.5. You can find out when and where we have our meetings on our website. You can
also see what we will be covering in our meetings by looking at the agenda and
reports for each meeting. We publish these on our website at least five days ahead
of the date of the meeting.

1.6. There are limited occasions when we need to discuss confidential details. When
this happens we exclude press and public from the meeting while these issues are
discussed. This is also called a private session. We will only do this when
absolutely necessary and where there is legal justification for us to go into private
session.

Public Speaking

1.7. The public can speak in accordance with set procedures at the following meetings:

a. Select Committees:

The Select Committees are open to the public and public involvement in key
issues is encouraged. Please see the website for further details.

b. Community Boards:

We encourage people to attend Community Board meetings, ask questions and
get involved. The rules for public speaking at community boards are set out in a
terms of reference document and published on the website.

c. Other Meetings:

Special rules apply to speaking at other meetings such as at the Planning
Committees or Regulatory Committees. Further details can be found on the
sections dealing with those Committees.
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Planning Committees, Licensing Committee and the Licensing Sub-
Committees

1.8. Although special rules apply to speaking it is also possible to write beforehand with
views that you want the Committee to consider. There are rules about this which
are set out on our website.

a. You can find out how you can attend or speak at our planning committees,

licensing committee or sub-committees’ meetings here.

Cabinet

1.9. The Cabinet has developed a Forward Plan. This is found on the Council’s website.
It indicates the most important decisions (known as “key decisions”) which the
Cabinet will be taking in the future and when this is likely to be done.

1.10. If you are interested in attending a Cabinet meeting when a key decision is

discussed, you can subscribe to electronic updates which will let you know when
the meeting will take place.

1.11. You can also send in your views in writing to democracy@buckinghamshire.gov.uk

Select Committees

1.12. The Council has a number of Select Committees which deal with separate parts of
the Council work. These committees help the Council to develop new policy by
finding out what is needed they also act as a “critical friend” to hold decision
makers to account. Select Committees also carry out inquiries and reviews and
welcome suggestions from residents as to areas they could investigate. You can get
more details via the website or in Part G.

Community Boards

1.13. Community Boards will take place in 16 local areas and there will be a Board for
each area. The Boards welcome public participation. Although they are formal
meetings they have a more relaxed way of working. Details about Community
Boards and what they do are available on the Council’s website.

Petitions

1.14. The Council is pleased to accept petitions dealing with something for which the
Council is responsible. There are rules which set out how to make a petition to the
Council and what happens when we receive a petition and how we respond as a
Council. The Petition Scheme is in Section 3 below and on our website.

1.15. Petitions need to clearly show what they are about. Names of everyone who
supports the petition must be set out in an identifiable way. Some petitions, for
example, those asking for the Council to have a different form of governance, must
follow special rules set out in law.
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Consultation

1.16. We try to consult as widely and as fairly as possible. Sometimes, with matters
such as planning and licensing applications, there are specific statutory
consultation processes that the Council must follow. Other than this, we will try to
consult on important decisions as widely as possible and give feedback about the
outcome of the consultations.

Councillors

1.17. The area of Buckinghamshire Council is divided into administrative areas, called
wards. Each ward is represented by elected councillors as detailed on the website.
If you are registered and eligible to vote you can vote for the people that you want
to represent your ward at Buckinghamshire Council during local elections which
are normally held every four years unless there is a vacancy or the Government has
set a different time (such as 2025 for Buckinghamshire Council’s next election).
Find out more about elections and how to register to vote on the website.
Although they have responsibility for the whole of the Buckinghamshire Council
area, your local ward councillors also have a particular responsibility to the
residents of their ward.

1.18. You can find out who your local councillor is, and how to get in touch with them
here.

1.19. Your local councillor may hold scheduled sessions where you can meet them face
to face to talk about issues which concern you or where you need advice about
Council matters. You can find out how to contact your local councillor using the
contact details on our website.

Webcasting and Social Media

1.20. Members of the public are welcome to come and watch meetings of
Buckinghamshire Council in person. Many meetings are also available to view
online using the webcast service.

1.21. Updates from Buckinghamshire Council can also be found on social media:

Facebook

Twitter

Youtube

Linked In — Buckinghamshire Council
Instagram - @BucksCouncil

Many local councillors have their own social media accounts too.
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Budget and Policy Development

1.22. Buckinghamshire Council wants to include and involve local people when
Councillors come to set the budgets and key policies so that residents can directly
influence the decisions the Council make.

1.23. When appropriate the Council runs consultations inviting people to have their say.
Focus groups and residents or user panels may also be arranged as a way of
seeking out views. In addition, Community Boards will publicise proposed changes
or consultations with a view to encouraging members of the community to have
their say.
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2. Access to Information Procedure Rules
Introduction

2.1. The Council is committed to the principles of transparency laid down in the Access
to Information legislation (including the Freedom of Information Act 2000 and
Environmental Information Regulations 2004). In accordance with the legislation, it
maintains a Publication Scheme approved by the Information Commissioner which
is available on the Council’s website. It is committed to:

a. Promoting a positive attitude to dealing with requests for information.

b.  Maintaining information in an orderly and efficient fashion and disposing of
information that is no longer required.

c. Increasing awareness and understanding of the implications of the Act, both
amongst its employees and amongst members of the public.

These Procedure Rules make provision for access to information to relevant matters
set out in this Constitution. They do not affect any additional rights to information
contained elsewhere in this Constitution or the law.

Scope

2.2. These Rules apply to all meetings of the Council, Select Committees, Community
Boards, Joint Committees, and other Council Committees including the Health and
Wellbeing Board and public meetings of the Cabinet (together called meetings)
unless otherwise stated.

Rights to Attend Meetings

2.3. Members of the public may attend, record, photograph, film and report on all
meetings subject only to the exceptions in these Rules.

2.4. Members of the public who wish to report or record public meetings are required
to comply with any Council guidance on the reporting and recording of meetings
which may be issued on practical arrangements. The Council will not permit the
recording or reporting of proceedings where the public are not allowed to attend
the meeting, or that part of the meeting, by reason of the likely disclosure of
exempt or confidential information, and such reporting and recording must be
conducted in such a manner as not to disrupt the conduct of the authority's
business.

2.5. Itis recommended that members of the public who wish to record, photograph,
film and report on public meetings advise Council officers in advance of the
meeting so that all necessary practical arrangement can be made.

2.6. Inrelation to Cabinet Meetings, non-Cabinet Members can attend the meeting as a
member of the public. Members of the public are not able to ask questions at
Cabinet Meetings however councillors attending as a member of the public will be
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allowed to ask questions at the meeting subject to complying with any relevant
procedural rules.

Notices of Meeting

2.7. The Council will give at least five clear days’ notice of any meeting by posting

details of the meeting on the Council’s website and at principal offices.

Meetings will normally be held in public unless the content of the meeting
requires it to be held in private (sometimes called private session),

If the Cabinet wishes to consider an item in private it will give 28 clear Days’
notice of its intention to do so on the Forward Plan unless there are exceptional
circumstances,

After having given 28 clear days’ notice of its intention to consider an item in
private, a further notice at least 5 clear working days before the meeting that
the meeting will proceed in private will be given. This Notice will be given by
the Monitoring Officer (the Proper Officer) and will give the Cabinet’s reasons
for meeting in private, details of the representations received that a private
meeting should not take place and contain a statement of the Council’s
response,

If it is proposed that the Cabinet consider an item in private and 28 clear days’
notice of such a meeting has not been given on the Forward Plan, the
agreement of the Chairman of the appropriate Select Committee is required if
the public are to be so excluded.

Access to Agenda and Reports Before the Meeting

2.8. The Council will make copies of the agenda and reports open to the public

available on the Council’s website and available for inspection at its designated
office at least five clear days before the meeting. Where an urgent item is added
after this time, the Monitoring Officer shall make each such report available to the
public as soon as the report is completed and sent to Councillors, and will ensure
that it will be open to inspection from the time the item was added to the
supplementary agenda.

Supply of Copies

2.9. The Council will supply copies of:

a.

b.

any agenda and reports which are open to public inspection;

any further statements or particulars necessary to indicate the nature of the
items in the agenda; and

if the Monitoring Officer thinks fit, copies of any other documents supplied to
Councillors in connection with an item;

To any person. The Council may charge to supply this information if it would be
permitted to do so under its Charging Policy.
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Access to Minutes Etc. After the Meeting

2.10. Draft minutes of a decision are only confirmed as a correct record of a decision
when:

a. Approved as a correct record at the next convenient meeting of the body
(Council, Committees and Sub Committees)

b. Signed as a correct record by the Proper Officer (Cabinet and Cabinet
Committees)

c. Signed by the Cabinet Member who has taken the decision or by an Officer
alone.

2.11. Where appropriate, the Council will prepare and make available on request, a draft
decision notice, as soon as practicable after the decision has been made, but any
such draft should not be relied on as a correct record until it has been confirmed as
such.

2.12. The Council will make available access to copies of the following after a meeting in
accordance with its Retention Schedule:

a. the minutes of the meeting, or, where appropriate, records of decisions taken,
together with reasons, for all meetings of the Cabinet excluding any part of the
minutes of proceedings when the meeting was not open to the public and
which disclose exempt or confidential information;

b. asummary of any proceedings not open to the public where the minutes open
to inspection would not provide a reasonably fair and coherent record;

c. the agenda for the meeting; and

d. reports relating to items when the meeting was open to the public provide that
such reports do not contain confidential or exempt information or, if they do
the information disclosed is no longer confidential or exempt.

Background Papers

2.13. The Author of a Report will set out in every report a list of those documents (called
background papers) relating to the subject matter of the report which in his/her
opinion:

a. disclose any facts or matters on which the report or an important part of the
report is based; and

b.  which have been relied on to a material extent in preparing the report but does
not include published works or those which disclose exempt or confidential
information (as defined in Rules 2.17 and 2.20 below)

2.14. The Council will make available for public inspection for four years after the date of
the meeting one copy of each of the documents on the list of background papers,
except in so far as they disclose exempt or confidential information.
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Summary of the Public’s Rights

2.15. A written summary of the public’s rights to attend meetings and to inspect and
copy documents will be kept at all principal Council offices open to the public.
Details of where inspection and copying may take place will be included.

Confidential Information — Exclusion of the Public

2.16. The public must be excluded from an item at a meeting whenever it is likely in view
of the nature of the business to be transacted or the nature of the proceedings,
that confidential information would be disclosed.

Meaning of Confidential Information

2.17. For the purposes of access to reports, confidential information means information
given to the Council by a Government Department on terms which forbid its public
disclosure or information which cannot be publicly disclosed by reason of a Court
Order or any enactment.

Exempt Information — Discretion to Exclude Public

2.18. The public may be excluded from an item at a meeting whenever it is likely in view
of the nature of the business to be transacted or the nature of the proceedings,
that exempt information would be disclosed.

2.19. Where a decision on an item at a meeting will determine any person’s rights or
obligations, or adversely affect their possessions, Article 6 of the European
Convention on Human Rights establishes a presumption that the discussion of the
item will be held in public unless a private hearing is necessary for one of the
reasons specified in Article 6.

Meaning of Exempt Information

2.20. Subject to paragraph 2.21 below, and to the test of the Public Interest set out in
paragraph 2.22 below, information is exempt information where it falls within any
of the following categories:

a. Information relating to an individual.
b. Information which is likely to reveal the identity of an individual.

c. Information relating to the financial or business affairs of any particular person
(including the public authority holding the information), except where the
information is required to be registered under certain prescribed statutes
detailed in Part 2 of Schedule 12A Local Government Act 1972 from time to
time which include the Companies Acts (as defined by s.2 of the Companies Act
2006) and the Charities Act 2011.

d.  “Financial or business affairs” includes contemplated, as well as past or current

activities.
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e. Information relating to any consultations or negotiations, or contemplated
consultations or negotiations, in connection with any labour relations matter
arising between the authority or a Minister of the Crown and employees of, or
office holders under, the Authority. “Labour relations matter” means any
matter which may be the subject of a trade dispute, or any dispute about any
such matter (i.e. a matter specified in paragraphs (a) to (g) of section 218(1) of
the Trade Union and Labour Relations (Consolidation) Act 1992.

f.  Information in respect of which a claim to legal professional privilege could be
maintained in legal proceedings.

g. Information which reveals that the Authority proposes: a to give under any
enactment a notice, under or by virtue of which requirements are to be
imposed on a person; or b to make an order or direction under any enactment.

h. Information relating to any action taken or to be taken in connection with the
prevention, investigation or prosecution of crime.

2.21. Planning permission Information falling within any of the categories in paragraph
2.20 above is not thereby exempt if it relates to proposed development for which
the local planning authority may grant itself planning permission under Regulation
3 of the Town and Country Planning General Regulations 1992.

Public Interest Test

2.22. Information falling within any of categories in paragraph 2.20 above, which is
prevented from being exempt because either:

a. it falls within category c., and is required to be registered under the prescribed
enactments; or

b. paragraph 2.21 applies to it

is exempt information if, and so long as, in all the circumstances of the case, the
public interest in maintaining the exemption outweighs the public interest in
disclosing the information.

Freedom of Information Act 2000 and Environmental Information
Regulations 2004

2.23. In compliance with the Freedom of Information Act 2000, the Council will respond
to any requests for information. There is no charge for responding to requests for
information other than ‘disbursement’ costs; however, a charge may be made if it
exceeds the Government’s advisory fee level or the request is one which comes
under the Environmental Information Regulations 2004.

Exclusion of Access by the Public to Reports

2.24. The Monitoring Officer may exclude access by the public to a report which, in his
or her opinion, relates to an item during which, in accordance with Rules 2.16 or
2.18, the meeting is likely not to be open to the public; or, as the case may be, was
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not open to the public. Such reports will be marked “Not for Publication”, together
with the category of information likely to be disclosed. Before the Public are
excluded in accordance with this provision, the Council must have complied with
the Notice provisions in Rule 2.7 above and Notice of the proposal to meet in
private will have been given by the Council’s Proper Officer.

Rights of Access to Information by Councillors

2.25. Where a Committee has resolved to exclude the public from a meeting or part of a
meeting on the grounds that exempt or confidential information is being
considered, Members who are not Members of that Committee will generally also
be excluded from that meeting or part of the meeting. However, a Member may
attend the meeting and/or inspect any exempt or confidential documents relating
to the business of the Committee if he/she can demonstrate a "need to know".

2.26. A Member’s “need to know” arises when he/she requires the information in order
to carry out properly his/her duties as a Member. It may apply to information
about matters affecting his/her electoral division or matters which relate to a
Council body or informal working group to which he/she belongs. It does not arise
where a Member would simply like to know what is in a document or what may be
said at a meeting. It also does not enable a Member to “rove through” a large
number of files in search of information (sometimes known as “fishing for
information”). Whether a need to know arises in a particular case will be a matter
of fact and degree, to be decided in the light of all the circumstances of the
request.

2.27. ltis a general presumption that all reports, including those containing confidential
or exempt information, will be available to Select Committees where they are
relevant to that business to be conducted by that Committee. This presumption
may be dis-applied in exceptional circumstances.

2.28. In the event of a dispute, the Monitoring Officer will determine whether a Member
has demonstrated a “need to know”. The test that will be applied is whether it is
reasonable to refuse access given all the circumstances. For example, if a Member
is motivated by improper or ulterior reasons, it would be appropriate to refuse
access.
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3. Petition Scheme

3.1.

Buckinghamshire Council welcomes petitions and recognises that they are one way
in which people can let us know their concerns. Councils have discretion on how
petitions are approached locally. This is Buckinghamshire Council’s Petition
Scheme.

What is a Petition?

3.2.

The Council treats as a petition any communication which is identified as being a
petition or if it seems to us that it is intended to be a petition and has a minimum
of 10 signatories of people who live, work or study in the Buckinghamshire Council
area.

The Role of Councillors

3.3.

3.4.

Before considering whether or not to submit a petition to the Council the petition
organiser may want to discuss their issue with one of their local councillors. Their
Local Councillor will be able to advise whether the matter is one for the Council
and also whether a petition is the best form of engagement with the Council on
the matter which has been raised.

When a petition is received by the Council which relates to a local matter
(particularly affecting a specific ward), the Council will notify each relevant local
Councillor.

How Do | Submit a Petition?

3.5.

3.6.

You can submit a petition by post, by hand, e-mail or through the e-petition
scheme if available.

Petitions can be sent to:
The Petitions Officer, Monitoring Officer, Buckinghamshire Council, Walton Street,

Aylesbury HP20 1UA

Or emailed to democratic services at democracy@buckinghamshire.gov.uk

Or by hand at any of our offices
Or be set up as an e-petition via the website

The Council welcomes e-petitions which are created and submitted through the e-
petitions section of our website. E-petitions must follow the same guidelines as
paper petitions. All e-petitions will run for 28 days (unless the Petitions Officer
agrees an alternative timescale) to ensure that the Council’s decision making
process is not delayed. The petition will need to be checked before it is published
on line and if the Council is unable to publish it, an officer will contact the Petition
Organiser to explain why.
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How We Will Deal with a Petition

3.7. All petitions submitted to Buckinghamshire Council will receive an
acknowledgement from the Council within 3 clear working days of receipt.

3.8. If the petition is not valid it will be returned to the Petition Organiser with an
explanation within 10 clear working days of receipt.

3.9. If the petition is valid the Petition Organiser will then be informed of how the
petition will be handled within 20 clear working days of acknowledgement

3.10. If the Petition Organiser is submitting the petition in response to a Council
consultation or on a specific matter, it is important to identify the matter which it
relates to, so that the Council can ensure that the petition is considered along with
the original matter. See below for further guidance.

3.11. Please be aware any petition submitted to the Council will be publicly available and
may form part of an agenda and published on the Council’s website

What Makes a Petition Valid?

3.12. A petition must include:-

a. whatitis about — it must relate to a responsibility of the Council (this must be
on each page of the petition)

b.  What the petitioner wants the Council to do (this must be on each page of the
petition)

c. name of everyone who supports the petition must be set out in an identifiable
way

d. For paper petitions the signature of each petitioner

e. The name and contact details of the “petition organiser” or someone the
petition organiser would like any correspondence about the petition to be sent.
This can be either a postal or an email address

The Petition Organiser may include the addresses of petitioners, which may be
useful to the Council, for example, in assessing the degree of local support or
opposition to a particular matter, but this is not essential.

3.13. The Monitoring Officer may reject a petition if in their view:

a. ltis not relevant to Council functions
b. It does not qualify under the scheme or does not comply with the above rules
c. Itis vexatious, abusive or otherwise inappropriate
d. Itis aduplicate or repeat petition
It is a petition qualifying under another enactment
f.  Itis excluded because for example:

i It relates to a planning decision and/or ancillary applications and decisions
and/or follow on decisions;
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i It relates to a licensing decision;

iii It relates to any other matter relating to an individual or entity in respect
of which that individual or entity has a right of recourse to a review or
right of appeal conferred by or under any enactment.

3.14. In the period immediately before an election or referendum the Council may need
to deal with the petition differently — if this is the case the Petition Officer will
explain the reasons and discuss the revised timescale which will apply. Political
impartiality must be maintained during the pre-election (purdah) period. If the
petition does not follow the guidelines set out above, the Council may decide not
to do anything further with it. In this case, the Petitions Officer will write to the
Petition Organiser to explain the reasons.

Different Types of Petition

3.15. There are different types of petitions which are submitted for various reasons:-

a. Consultation - Petitions are submitted in response to an invitation from the
Council to submit representations on a particular proposal. The petition will be
taken into account either by the appropriate body, officer, or the Cabinet
Member taking the decision.

b.  Council-wide - the Petition will be presented at full Council. The Council will not
debate the petition. The relevant Local Councillor will be allowed 3 minutes to
present the petition at the meeting. Except with the consent of the Chairman
only one person may speak to present a petition. At any one meeting, no
councillor may present more than two petitions unless approved at the time of
receipt by the Monitoring Officer in consultation with the Chairman. The full
Council may refer the petition to the relevant Cabinet Member for
consideration. The Cabinet Member may provide an immediate verbal
response to the petition, or refer it to a relevant Committee, Community Board
or the Cabinet for further consideration. Presentations at Committees may be
made by the relevant councillor or the petition organiser. The relevant
councillor or the petition organiser will be allowed 3 minutes to present the
petition unless otherwise agreed by the Chairman.

c.  Petitions on Local issues will normally be presented to and dealt with by the
Community Boards (please see the website for more information). A report will
be written giving an officer response to the petition which will be considered by
the Community Board. (If there is a deadline to respond to the petition before
the meeting the petition could be considered by the officer, Local and Cabinet
Member). If the Board does not agree with the officer response they can decide
to refer the issue to the relevant Cabinet Member for reconsideration with an
explanation of their reasoning. If there is a petition relating to a local issue
which is currently being consulted upon the Petitions Officer may consider that
the best route for this petition is via the Council or Consultation route as
explained above to be taken into account by the decision taker rather than
being submitted to the Community Board.
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The Petitions Website

3.16. The Council maintains a petitions website.

3.17. As soon as it is decided who the petition will be considered by within the Council,
and when that consideration will occur, this information will be entered on the
website at the same time as it is sent to the Petition Organiser. Once the petition
has been considered, the Council’s decision will be notified to the Petition
Organiser and put on the website.

3.18. Petitions are presented on the petitions website in the order in which they are
received. All petitions are kept on the website for two years from the date of
receipt. Signatories names will be retained and published on e-petitions only.

3.19. What can the Petition Organiser do if they feel their petition has not been dealt
with properly?

a. Contact their local councillor; or
b. Go through the Council’s complaints procedure;

The Petitions Officer (Monitoring Officer)
Buckinghamshire Council

Walton Street

Aylesbury

Buckinghamshire

HP20 1UA

39
V0.3 22 February 2023



Part C — Council

Section 1 Role of Council

Section 2 Budget and Policy Framework

Section 3 Council Procedure Rules

Section 4 Budget and Policy Framework Procedure Rules

Section 5 Honorary Alderman Scheme

Full Council is the term given to a meeting which all councillors attend. This Part deals with
what full Council does and how these meetings are run. The Rules include how questions
are put to councillors, how votes are taken and how councillors are appointed to serve on
committees or sub committees.

These Rules are written in formal language. If you have specific questions our democratic
services team will be happy to help you
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1. Role of Council

Council Functions

1.1. The Council’s functions are:

adopting and amending the Council’s Constitution;
approving or adopting the Council’s budget and policy framework;

subject to the urgency procedure of the Council’s Budget and Policy Framework
Procedure Rules, making decisions which relate to an executive function which
is covered by the Budget and Policy Framework, when the decision would be
contrary to, or not wholly in accordance with the Budget, or would be contrary
to the Policy Framework;

appointing and removing the Leader of the Council;

deciding the composition of a Council Committee; appointing councillors to be
members on a Committee, and agreeing and / or amending the terms of
reference of a Committee;

appointing councillors to represent the Council on outside bodies (unless the
appointment is or relates to an executive function, or it has been delegated by
the Council to an individual or Council body);

adopting, amending, revoking or replacing the Member Code of Conduct and the
Council’s Arrangements for Dealing with Standards Complaints;

adopting, amending, revoking or replacing a Member Allowance Scheme;
passing byelaws and local legislation;

public health functions including promoting healthier lifestyles and scrutinising
and challenging the NHS and other partners to promote better health and ensure
threats to health are addressed;

confirming and terminating the appointment of the Council’s Head of Paid
Service (Chief Executive) and Statutory Officers;

the non-executive functions specified in this Constitution as being the
responsibility of the Council;

appointing Honorary Alderman in accordance with the Honorary Alderman
Scheme;

all other functions which by law must be reserved to the Council.
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2. Budget and Policy Framework

2.1. Policy Framework means the following plans and strategies:

a.

b.

j.

Corporate Plan

Local Plans including the Minerals and Waste plans
Community Infrastructure Levy (CIL) Charging Schedule
Treasury Management Strategy

Capital and Investment Strategy

Youth Justice Plan

Housing Strategy

Licensing Authority Statement of Licensing Policy
Statement on Gambling Policy

Policy on Pay

2.2. Budget. The Budget including:

Allocating financial resources to different services and projects

Setting Council Tax

V0.3 22 February 2023
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3. Council Procedure Rules

Annual Meeting of the Council

Timing and Business

3.1. Inayear where there is an ordinary election of councillors, the annual meeting will
take place within 21 days of the retirement of the outgoing councillors. In any
other year, the annual meeting will take place in May.

3.2. The annual meeting will:
° elect a person to preside if the Chairman of the Council is not present;
. elect the Chairman of the Council;
° elect the Vice-Chairman of the Council;
° approve the minutes of the last meeting;

° receive any announcements from the Chairman and / or the Head of Paid
Service and/or Returning Officer;

. Subject to Part E Section 2 elect the Leader in the year of an ordinary election
of councillors;

° appoint the Select Committees and such other committees and sub-
committees as the Council considers appropriate to deal with matters which
are neither reserved to the Council nor are executive functions;

° agree the Scheme of Delegation or such part of it as the Constitution
determines it is for the Council to agree; and

° approve a programme of ordinary meetings of the Council for the year.
Selection of Councillors on Committees and Outside Bodies

3.3. At the annual meeting, the Council will:

° decide which committees and sub-committees to establish for the municipal
year;

° decide the size and terms of reference for those committees;

° decide the allocation of seats to political groups in accordance with the political
balance rules;

. make appointments to outside bodies except where appointment to those
bodies has been delegated by the Council or is exercisable by the Cabinet or the
Leader.

° Receive a report from the Leader about Cabinet Member appointments and the
record of delegations
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Ordinary Meetings

3.4. Ordinary meetings of the Council will take place in accordance with a programme
decided at the Council’s annual meeting. The Chairman of the Council and the
Leader of the Council may jointly agree to vary the time or date of any ordinary
meeting or to cancel any ordinary meeting. If they decide to do so, the decision
must be agreed and notified to the Monitoring Officer no less than one month
before the date that the meeting was due to take place, unless the variation or
cancellation is due to exceptional and unforeseen circumstances.

3.5. The order of business at ordinary meetings will be as set out below.

3.6. The Chairman has discretion to vary the order of business or add items at any
meeting. Such a variation may not displace business falling under items a, b, ¢, d, e
or f. The Chairman has discretion to invite a speaker to address the Council
meeting, or to permit an Officer of the Council to attend the meeting and present a
briefing paper or report on any matter before the Council.

a. Council prayer

b. elect a person to preside if the Chairman and Vice-Chairman are not present
(this cannot be a Cabinet Member);

c. approve the minutes of the last meeting;

d. receive any apologies

e. receive any declarations of interest from councillors;
f.  receive any announcements from the Chairman;

g. receive a report from the Leader and receive questions and answers on the
report;

h. receive petitions in relation to matters which in the opinion of the Chairman
are relevant to the Council’s functions;

i receive reports from Cabinet Members and receive questions and answers on
the reports;

j. receive reports from the Council’s Committees and receive questions and
answers on those reports;

k.  receive any reports from the Council’s Select Committees and receive factual
questions and answers on those reports;

l. receive reports from statutory officers

m. receive reports about and receive questions and answers on the business of
joint arrangements and external organisations;

n. consider any other business specified in the summons to the meeting, including
consideration of proposals from the Cabinet in relation to the Council’s Budget
and Policy Framework

0. consider motions; and

p. deal with questions from councillors in accordance with Rule 3.25.
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Extraordinary Meetings

Calling Extraordinary Meetings

3.7. The Monitoring Officer may call Council meetings in addition to ordinary meetings
and those listed below may request the Monitoring Officer to call additional
Council meetings:

e the Council by resolution;
° the Chairman of the Council;

° 5 councillors if they have signed a requisition presented to the Chairman of the
Council and the Chairman of the Council has refused to call a meeting or has
failed to call a meeting within seven days of the presentation of the requisition.

Business

3.8. The business to be conducted at an extraordinary meeting shall be restricted to
the item of business contained in the request for the extraordinary meeting except
that the Chairman may at their absolute discretion permit on the grounds of
urgency other items of business to be conducted for the efficient discharge of the
Council’s business.

Time and Place of Meetings

3.9. The time and place of meetings will be determined by the Monitoring Officer and
notified in the summons.

Notice of and Summons to Meetings

3.10. The Monitoring Officer will give notice to the public of the time and place of any
meeting in accordance with the Access to Information Rules. At least 5 clear
working days before a meeting, the Monitoring Officer will send a summons
signed by them to every councillor. The summons will give the date, time and
place of each meeting and specify the business to be transacted and will be
accompanied by such reports as are available.

Chairman of Meeting

3.11. The person presiding at the meeting may exercise any power or duty of the
Chairman

guorum

3.12. The quorum of a meeting will be one quarter of the whole number of councillors. If
a quorum is not present within 10 minutes of the scheduled start of the meeting or
such longer time as allowed by the Chairman, or if during any meeting if the
Chairman counts the number of councillors present and declares there is not a
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guorum present, the meeting will be adjourned. Remaining business will be
considered at a time and date fixed by the Chairman. If the Chairman does not fix a
date, the remaining business will be considered at the next ordinary meeting.

Questions by Councillors

Questions Without Notice

3.13. Any councillor may ask

. a Cabinet Member or the Chairman of a committee any question on an agenda
item. Any questions directed to the Chairman of the Audit and Governance
Committee must be factual only.

. any Cabinet Member any question on any issue relevant to their portfolio.

3.14. Questions are normally limited to one (1) minute per councillor unless the
Chairman consents to a longer period.

3.15. Supplementary questions can only be asked with the consent of the Chairman.

Questions on Notice

3.16. Subject to Rule 3.17, any councillor may ask:
° the Chairman;
° a member of the Cabinet;
. or the chairman of any committee or sub-committee
a question on any matter in relation to which the Council has powers or duties or

which affects the administrative area of the Council.

Notice of Questions

3.17. A councillor may ask a question under Rule 3.16 (questions on notice) if either:

e they have given notice of the question in writing or by e-mail no later than
midday 5 clear working days before the day of the meeting to the Monitoring
Officer; or

e the question relates to urgent matters, they have the consent of the Chairman
or councillor to whom the question is to be put and the content of the question
is received by the Monitoring Officer in writing or by e-mail by 9.00 a.m. on the
day of the meeting.

Content of Questions

3.18. All guestions must, in the opinion of the Chairman:
° not be unreasonable;

° contain no expressions of opinion;
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o relate to matters on which the Council has or may determine a policy;

° not relate to questions of fact;

° not require the disclosure of confidential or exempt information;

° not relate to a matter which is of purely personal concern to an
individual/family member.

Time Allowed for Member Questions Without Notice at Council Meetings

3.19. The number of questions asked under Rule 3.13 (without notice) and the total time
allowed for consideration of such questions shall be determined by the Chairman;

3.20. At the conclusion of the response to the question under consideration or at the
expiry of such time period as determined by the Chairman from the time when the
first questioner started to speak, the Chairman shall conclude the meeting or
proceed to the next item of business.

3.21. Any remaining questions shall be responded to in writing before the next ordinary
meeting of the Council.

Generally

Record of Questions

3.22. The Monitoring Officer will send a copy of any question received under Rule 3.16
(on notice) to the Councillor to whom it is to be put. Copies of all questions under

Rule 3.16 (on notice) will be available to all councillors and the public attending the
meeting.

3.23. Rejected questions under Rule 3.16 (on notice) will be returned to the questioner
with the reasons for rejection.

Order of Questions

3.24. Questions from Councillors received in accordance with Rule 3.13 (without notice)
will be asked in the order determined by the Chairman except that if the
opposition Group Leader has a question they will be invited to put it first.

Response

3.25. An answer to a question under Rule 3.13 (without notice) may take the form of:
° a direct verbal answer;

e  where the desired information is in a publication of the Council or other
published work, a reference to that publication; or

e where the reply cannot conveniently be given verbally, a written response will
be provided no later than 5 clear working days after the meeting.
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3.26. The response to a question under Rule 3.16 (on notice) will be in writing which will
be provided to the questioner within 5 clear working days of the meeting.

° copies of all questions and responses will be available on the Council’s website
with the minutes for the relevant meeting.

Reference of Question to the Cabinet or a Committee

3.27. Unless the Chairman decides otherwise, no discussion will take place on any
guestion, but any councillor may move that a matter raised by a question be
referred to the Cabinet or the appropriate Committee or sub-Committee as
necessary. Once seconded, such a motion will be voted on without discussion.

Motions on Notice

Application of Rules
3.28. Rules 3.29 to 3.36 do not apply to motions on notice under Rule 3.37.
Notice

3.29. Except for motions which can be moved without notice under Rule 3.38, written
notice of every motion, must be delivered by hand or e-mail to the Monitoring
Officer not later than 7 clear working days before the Council meeting at which it is
to be considered.

3.30. Except for amendments which can be moved without notice under Rule 3.38 or are
allowed under Rule 3.49, written notice of amendments to a motion must be
delivered by hand or e-mail to the Monitoring Officer not less than 24 hours before
the start of the Council meeting at which the motion to which it relates is to be
considered.

3.31. Once approved by the Monitoring Officer copies of the amendment will be
provided to Group Leaders.

Motion Set Out in Agenda

3.32. Motions for which notice has been given will be listed on the agenda in the order
in which they were received.

Scope

3.33. Motions must be about matters for which the Council has a direct responsibility or
duty.

3.34. The Chairman after consultation with the Monitoring Officer will refuse to accept
any motion or amendment to a motion which they deem to be illegal, improper,
vexatious or out of order.
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Order of and Time Allowed for Motions

3.35. Notwithstanding the order of Motions within the Agenda the Chairman will decide
the order that Motions will be considered and the time allowed for consideration

3.36.

of motions on the Agenda. At the conclusion of such period allowed, the
Chairman shall put to the vote, without further discussion, all the questions
necessary to dispose of the motion then under debate provided that:

if any speech to be concluded is a speech proposing a motion, the Chair
man shall allow the motion to be formally seconded (without comment);

if any speech to be concluded is a speech moving an amendment, the Chair
man shall allow the amendment to be formally seconded (without comment)

and the mover of the motion to exercise their right of reply; and

otherwise, the Chairman shall allow the mover of the motion to exercise their

right of reply.

Any remaining motions submitted under this Rule shall be deferred to the next

ordinary meeting of the Council, Committee or Sub-Committee and shall be dealt

with at that meeting in the same order and before any other motions of which
notice is given for that meeting.

Motions to Amend Budget and Policy Framework

3.37. Written notice of a motion to move an amendment of the Cabinet’s proposals for

the Council’s Budget and Policy Framework, subject to the Budget and Policy

Framework Procedure Rules, must be delivered to the Monitoring Officer not later

than midday 3 working days before the Council meeting at which it is to be
considered. Motions received after that deadline will only be considered in
exceptional circumstances and with the approval of the Chairman, Section 151

Officer and Monitoring Officer. The Chairman has discretion on how to deal with

motions under this Rule.

Motions Without Notice

3.38.

The following motions may be moved without notice:
to appoint a Chairman of the meeting at which the motion is moved;
in relation to the accuracy of the minutes;
to change the order of business in the agenda;

to refer something to an appropriate body or individual;

to appoint a committee or member arising from an item on the summons for

the meeting;

to receive reports or adoption of recommendations of committees or officers

and any resolutions following from them;

to withdraw a motion;
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° to proceed to the next business;

e  that the question be now put;

e toadjourn a debate;

e  toadjourn a meeting;

e  tosuspend a particular Council Procedure Rule;

e to exclude the public and press in accordance with the Access to Information
Rules;

° to not hear further a councillor named under Rule 3.88 or to exclude them from
the meeting under Rule 3.89; and

e togive the consent of the Council where its consent is required by this
Constitution.

Rules of Debate

No Speeches Until Motion Seconded

3.39. No speeches may be made after the mover has moved a motion and explained the
purpose of it until the motion has been seconded.

Right to Require Motion in Writing

3.40. Unless notice of the motion has already been given or the motion is one detailed
under Rule 3.38, the Chairman will require it to be written down in sufficient time
to circulate to all members before it is discussed. The Chairman will decide
whether there is sufficient time to propose a motion without notice.

Seconder’s Speech

3.41. When seconding a motion or amendment, a councillor may reserve their speech
until later in the debate.

Content and Length of Speeches

3.42. Speeches must be directed to the motion under discussion or to a personal
explanation or point of order.

3.43. Subject to Rule 3.46 below a speech by the mover of a motion may not exceed 5
minutes without the consent of the Chairman.

3.44. Subject to Rules 3.45 and 3.46 below, speeches by other Councillors, including
those councillors seconding or speaking during their right to reply, may not exceed
2 minutes without the consent of the Chairman.

3.45. When the Council’s annual budget is under discussion, the Leader of each political
group, apart from the Leader of the Council and the Leader of the largest
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3.46.

opposition political group, on the Council may speak for up to 5 minutes or such
longer period as the Chairman shall allow.

Any speeches by the Leader of the Council or the Leader of the largest opposition
political group will not be limited.

When a Councillor May Speak Again

3.47.

A councillor who has made a speech on a motion may not speak again whilst it is
the subject of debate, except:

to speak once on an amendment moved by another councillor;

to move a further amendment if the motion has been amended since they last
spoke;

if their first speech was on an amendment moved by another councillor, to
speak on the main issue (whether or not the amendment on which they spoke
was carried);

in exercise of a right of reply;
on a point of order; or

by way of personal explanation.

Amendments to Motions

3.48.

a.

3.49.

3.50.

3.51.

3.52.

An amendment to a motion must be relevant to the motion and will either be:

to refer the matter to an appropriate body or individual for consideration or
reconsideration;

to leave out words;
to leave out words and insert or add others; or
to insert or add words

as long as the effect of b. to d. is not to negate the motion or to introduce a new
motion.

Amendments must be in writing and on notice under Rule 3.30 unless the
amendment arises during the debate and could not have been reasonably
foreseen. The Chairman’s ruling on the validity of an amendment is final.

Only one amendment may be moved and discussed at any one time. No further
amendment may be moved until the amendment under discussion has been
disposed of.

If an amendment is not carried, other amendments to the original motion may be
moved.

If an amendment is carried, the motion as amended takes the place of the original
motion. This becomes the substantive motion to which any further amendments
are moved.
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3.53. After an amendment has been carried, the Chairman will read out the amended
motion before accepting any further amendments, or if there are none, put it to
the vote.

Alteration of Motion

3.54. A councillor may alter a motion of which they have given notice with the consent
of the meeting. The meeting’s consent will be signified without discussion.

3.55. A councillor may alter a motion which they have moved without notice with the
consent of both the meeting and the seconder. The meeting’s consent will be
signified without discussion.

3.56. Only alterations which could be made as an amendment may be made.

Withdrawal of Motion

3.57. A councillor may withdraw a motion which they have moved with the consent of
both the meeting and the seconder. The meeting’s consent will be signified
without discussion. No councillor may speak on the motion after the mover has
asked permission to withdraw it unless permission is refused.

Right of Reply
3.58. The mover of a motion has a right to reply at the end of the debate on the motion,

immediately before it is put to the vote.

3.59. If an amendment is moved, the mover of the original motion has the right of reply
at the close of the debate on the amendment, but may not otherwise speak on it.

3.60. The mover of the amendment has no right of reply to the debate on their
amendment. If theiramendment is carried, they can have the penultimate speech
on the amended motion.

Motions Which may be Moved During Debate

3.61. When a motion is under debate, no other motion may be moved except the
following procedural motions:

° to withdraw a motion;

° to amend a motion;

° to proceed to the next business;
e that the question be now put;

° to adjourn a debate;

e toadjourn a meeting;

e  to exclude the public and press in accordance with the Access to Information
Rules; or
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° to not hear further a councillor named under Rule 3.88 or to exclude them from
the meeting under Rule 3.89.

Closure Motions

3.62. A councillor may move, without comment, the following motions at the end of a
speech of another councillor:

° to proceed to the next business;
e that the question be now put;

° to adjourn a debate; or

e  toadjourn a meeting.

3.63. If a motion to proceed to next business is seconded and the Chairman considers
the item has been sufficiently discussed, the Chairman will give the mover of the
original motion a right of reply and then put the procedural motion to the vote.

3.64. If a motion that the question be now put is seconded and the Chairman considers
the item has been sufficiently discussed, the Chairman will put the procedural
motion to the vote. If it is passed the Chairman will give the mover of the original
motion a right of reply before putting their motion to the vote.

3.65. If a motion to adjourn the debate or to adjourn the meeting is seconded and the
Chairman considers the item has not been sufficiently discussed and cannot
reasonably be so discussed on that occasion, the Chairman will put the procedural
motion to the vote without giving the mover of the original motion the right of

reply.

Point of Order

3.66. A councillor may raise a point of order at any time. The Chairman will hear them
immediately. A point of order may only relate to an alleged breach of these Council
Procedure Rules or the law. The councillor must indicate the Rule or law and the
way in which they consider it has been breached. The ruling of the Chairman on
the matter will be final.

Personal Explanation

3.67. A councillor may make a personal explanation at any time. A personal explanation
may only relate to some material part of an earlier speech by the councillor which
may appear to have been misunderstood in the present debate. The ruling of the
Chairman on the admissibility of a personal explanation will be final.

Motion to rescind a previous decision

3.68. No motion or amendment to a motion to reverse a decision made at a meeting of
the Council within the preceding six months shall be moved unless the notice of
motion is signed by at least 15 councillors (including the proposer).

53
V0.3 22 February 2023



Motion similar to one previously rejected

3.69. No motion or amendments to a motion to the same effect as one rejected by the
Council within the preceding six months shall be moved unless the notice of
motion is signed by at least 15 councillors (including the proposer). Once the
Council has determined the extant motion or amendment, no one may propose a
similar motion or amendment within a further period of six months.

3.70. The requirements in Rules 3.68 and 3.69 above shall not apply where the motion in
guestion arises from the recommendation of the Cabinet or a committee.

Voting
Majority

3.71. Any matter will be decided by a simple majority of those councillors voting and
present in the room at the time the question was put unless the law provides
otherwise.

Chairman’s Casting Vote

3.72. If there are equal numbers of votes for and against, the Chairman will have a
second/ casting vote. There will be no restriction on how the Chairman chooses to
exercise a second/casting vote.

Method of Voting

3.73. Unless a recorded vote is demanded under Rule 3.71 the Chairman will take the
vote by show of hands, or by use of the Council’s electronic voting system, if any,
or if there is no dissent, by the affirmation of the meeting.

Recorded Vote

3.74. If 15% of councillors (rounded up) present at the meeting request it, the names for
and against the motion or amendment or abstaining from voting will be taken
down in writing and included in the minutes.

Right to Require Individual Vote to be Recorded

3.75. Where any councillor requests it immediately after the vote is taken, their vote will
be recorded in the minutes to show whether they voted for or against the motion
or abstained from voting.

Nominations, Elections and Appointments

3.76. If there are more than two people nominated for any position to be filled and
there is not a clear majority of votes in favour of one person, then the name of the
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person with the least number of votes will be taken off the list and a new vote
taken. The process will continue until there is a majority of votes for one person.

3.77. Where a vote is taken for the election of the Chairman and the out-going Chairman
is present in the room and not seeking re-election, the out-going Chairman will
preside over the election of the new Chairman.

3.78. The out-going Chairman shall be deemed to have retired from that position
immediately before the start of a meeting at which a Chairman is to be elected.

3.79. Subject to Rule 3.74 and in accordance with Rule 3.6 b members of the Council
shall appoint one of their number to preside over the election of Chairman if the
Vice-Chairman is seeking election as Chairman or is not present.

3.80. Officers shall not call for nominations for the election of the Chairman.
Voting at a Budget Decision Meeting

3.81. Immediately after any vote is taken at a budget decision meeting of the Council
there must be recorded in the minutes of the proceedings of that meeting the
names of the councillors who cast a vote for the decision or against the decision or
who abstained from voting.

Note: Budget decision means calculation of the council tax requirement, calculation
of the basic amount of council tax, additional calculations where special items
relate to part only of the area administered by the Council, calculation of
council tax for different variation bands, substitute calculations and
calculation of the amount payable by billing authorities.

A councillor who has council tax arrears is not eligible to vote on budget

decisions.

Minutes

3.82. Minutes will contain all motions and amendments in the form and order they were
put.

Signing the Minutes

3.83. The Chairman will sign the minutes of the proceedings at the next suitable
meeting. The Chairman will move that the minutes of the previous meeting be
signed as a correct record. The only part of the minutes that can be discussed is
their accuracy.

No Requirement to Sign Minutes of Previous Meeting at Extraordinary
Meeting

3.84. Where in relation to any meeting, the next meeting for the purpose of signing the
minutes is a meeting called under paragraph 3 of Schedule 12 to the Local
Government Act 1972 (an extraordinary meeting), then the next following meeting
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(being a meeting called otherwise than under that paragraph) will be treated as a
suitable meeting for the purposes of paragraph 41(1) and (2) of Schedule 12
relating to signing of minutes.

Record of Attendance

3.85. All councillors present during the whole or part of a meeting must sign their names
on the attendance sheets before the conclusion of every meeting to assist with the
record of attendance where appropriate.

Exclusion of Public

3.86. Members of the public and press may only be excluded either in accordance with
the Access to Information Rules in Part B of this Constitution or in accordance with
the following Rules.

3.87. If a member of the public interrupts proceedings, the Chairman will warn the
person concerned. If they continue to interrupt, the Chairman will order their
removal from the meeting room.

3.88. If there is a general disturbance in any part of the meeting room open to the
public, the Chairman may call for that part to be cleared.

Councillors’ Conduct

Speaking at Meetings

3.89. When a councillor speaks they must address the meeting through the Chairman. If
more than one councillor signifies their intention to speak, the Chairman will ask
one to speak. Other councillors must remain silent whilst a councillor is speaking
unless they wish to make a point of order or a point of personal explanation.

Chairman Speaking

3.90. When the Chairman speaks during a debate, any councillor speaking at the time
must stop.

Councillor Not to be Heard Further

3.91. If a councillor persistently disregards the ruling of the Chairman by behaving
improperly or offensively or deliberately obstructs business, the Chairman may
move that the councillor be not heard further. If seconded, the motion will be
voted on without discussion.

Councillor to Leave the Meeting

3.92. If the councillor continues to behave improperly after such a motion is carried, the
Chairman may move that either the councillor leaves the meeting or that the
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meeting is adjourned for a specified period. If seconded, the motion will be voted
on without discussion.

General Disturbance

3.93. If there is a general disturbance making orderly business impossible, the Chairman
may adjourn the meeting for as long as they consider necessary.

Suspension and Amendment of Council Procedure Rules

Suspension

3.94. Any of these Council Procedure Rules except Rules 3.72 (right to require individual
vote to be recorded) and 3.80 (signing the minutes) may be suspended by motion
on notice or without notice if at least one half of the whole number of members of
the Council are present. Suspension can either be for an item or for the duration of
the meeting.

Amendment

3.95. Any motion to add to, vary or revoke these Council Procedure Rules will, when
proposed and seconded, stand adjourned without discussion to the next ordinary
meeting of the Council.

Application of these Rules

3.96. None of the Council Procedure Rules apply to meetings of the Cabinet, Committees
or Sub-Committees, Joint Committees or other Body of the Council.
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4. Budget and Policy Framework Procedure Rules
The Framework for Executive Decisions

4.1. The Council is responsible for the adoption of its Budget and Policy Framework as
set out in Section 2 above. Once a Budget and the Policy Framework are adopted
by Council, it is the responsibility of the Cabinet to implement the executive
functions within that Budget and Policy Framework.

Process for Developing the Budget and Policy Framework

4.2. After an appropriate consultation with the community and other stakeholders, the
Cabinet will draft initial proposals in relation to any plan, strategy or budget which
forms part of the Council’s Budget and Policy Framework.

4.3. When the initial proposals have been drafted by the Cabinet, they will provide a
copy to the Chairman of the Select Committee with responsibility for the issue
under consideration (“the relevant Select Committee”) (unless it has already
considered the initial proposals in accordance with the Select Committee
Procedure Rules set out at Part G of this Constitution).

4.4, Atthe same time the Cabinet will notify the relevant Select Committee of the
dates and/or proposed timetable within which the Cabinet intend to develop the
proposal and submit them to full Council for approval. The timetable will allow as
far as possible for both the Cabinet and relevant Select Committee to consider the
proposals at ordinary planned meetings.

4.5. The relevant Select Committee will have three weeks to make its response unless
the Cabinet or relevant Cabinet member has agreed a longer period with the
Chairman of the relevant Select Committee.

4.6. The Cabinet will finalise its proposals for consideration by full Council taking into
account the recommendations (if any) of the relevant Select Committee. The
report to full Council will include the recommendations (if any) of the relevant
Select Committee, Cabinet’s response to those recommendations (if any) and the
extent to which they have been accepted by the Cabinet.

4.7. Full Council will consider the final proposals of the Cabinet and may:
. adopt them without amendment;
° amend them after a motion to amend is put by the Leader and seconded;
° refer them back to the Cabinet for further consideration; or
° substitute its own proposals in their place.

4.8. If the Council accepts the Cabinet proposals with or without amendment the
decision shall be effective immediately.

4.9. If the Cabinet proposals are not accepted, the Democratic Services Manager will
inform the Leader of the Council’s objections and require him/her to reconsider
the Cabinet proposals. The Leader will have 5 clear working days from receipt of
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the notification to submit a revised proposal or inform the Council of the Cabinet’s
disagreement with the objections. The Council’s decision will become effective on
the expiry of 5 clear working days after notification of the Council’s objections

unless the Leader submits revised proposals and/or formally objects in that period.

4.10. If the Leader wishes to submit revised proposals and or disagree with the
objections of the Council written notice will be given to the Democratic Services
Manager to that effect prior to the date upon which the decision is to be effective.
The written notice must state the reasons for the revised proposals and/or the
disagreement. Where such notice is received the Democratic Services Manager
shall convene a further meeting of the Council to reconsider its decision and the
decision shall be effective pending that meeting.

4.11. The Council meeting must take place within 10 working days of the receipt of the
Leader’s written notice unless the Chairman of the Council and Leader agree that
the matter can wait until the next programmed meeting of the Council. At that
Council meeting the decision of the Council shall be reconsidered in the light of any
revised proposals submitted and the reasons for those revisions and/or the
Cabinet disagreement and reasons for that disagreement which shall be available
in writing to the Council.

4.12. The Council shall at that meeting make its final decision on the matter on the basis
of a simple majority.

Decisions Outside the Budget or Policy Framework

4.13. Subject to the provisions of the Financial Procedure Rules, the Cabinet, individual
Members of the Cabinet, delegated officers, committees or joint arrangements
discharging executive functions may only take decisions which are in line with the
Budget and Policy Framework. If any of these bodies or persons wishes to make a
decision which is contrary to the Policy Framework, or contrary to the Budget
approved by full Council, then that decision may only be taken by the Council,
subject to Rule 4.15 below.

4.14. If the Cabinet, individual Members of the Cabinet, delegated officers, committees
or joint arrangements discharging executive functions want to make such a
decision, they shall take advice from the Monitoring Officer and/or the Section 151
Officer as to whether the decision they want to make would be contrary to the
Budget and/or Policy Framework. If the advice of either of those officers is that the
decision would not be in line with the existing Budget and/or Policy Framework,
then the decision must be referred by that body or person to full Council for
decision, unless the decision is a matter of urgency, in which case the provisions in
Rule 4.15 (urgent decisions outside the Budget and Policy Framework) below shall

apply.

Urgent Decisions Outside the Budget or Policy Framework

4.15. The Cabinet, an individual Cabinet member or officers, committees or joint
arrangements discharging executive functions may take a decision which is
contrary to the Council’s Policy Framework or contrary to or not wholly in
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4.16.

4.17.

accordance with the Budget approved by full Council only if the decision is a
matter of urgency. However, the decision may only be taken:

if it is not practical to convene a quorate meeting of the full Council; and

if the Chairman of a relevant Select Committee agrees that the decision is a
matter of urgency.

The reasons why it is not practical to convene a quorate meeting of full Council in
time and the consent of the Chairman of the relevant Select Committee to the
decision being taken as a matter of urgency must be noted on the record of the
decision. In the absence of the Chairman of a relevant Select Committee the
consent of the Chairman of the Council or, in his/her absence, the consent of the
Vice-Chairman of the Council will be sufficient.

Following the decision, the decision taker will provide a full report to the next
available Council meeting explaining the decision, the reasons for it and why the
decision was treated as a matter of urgency.

Call-In of Decisions Outside the Budget or Policy Framework

4.18.

4.19.

4.20.

Where a Select Committee is of the opinion that a decision is, or if made would be,
contrary to the Policy Framework or contrary to or not wholly in accordance with
the Budget, it shall seek advice from the Monitoring Officer and/or Section 151
Officer.

In respect of functions which are the responsibility of the Cabinet, the Monitoring
Officer’s report and/or Section 151 Officer’s report shall be made to the Cabinet
with a copy to every councillor. Regardless of whether the decision is delegated or
not, the Cabinet must meet to decide what action to take in respect of the
Monitoring Officer’s report and/or the Section 151 Officer's report. It shall
prepare a report to full Council in the event that the Monitoring Officer or the
Section 151 Officer conclude that the decision was a departure or prepare a report
to the Select Committee if the Monitoring Officer or the Section 151 Officer
conclude that the decision was not a departure.

If the decision has yet to be made, or has been made but not yet implemented,
and the advice from the Monitoring Officer and/or the Section 151 Officer is that
the decision is or would be contrary to the Policy Framework or contrary to or not
wholly in accordance with the Budget, the Select Committee may refer the matter
to full Council. In such cases, no further action will be taken in respect of the
decision or its implementation until full Council has met and considered the
matter. The full Council shall meet within 21 working days of the request or
referral by the Select Committee. At the meeting it will receive a report of the
decision or proposals and the advice of the Monitoring Officer and/or the Section
151 Officer. The Council may either:

endorse a decision or proposal as falling within the existing Budget and Policy
Framework. In this case no further action is required, save that the decision of
the Council be minuted and circulated to all councillors in the normal way; or
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° amend the Council’s Budget or Policy concerned to encompass the decision or
proposal and agree to the decision with immediate effect. In this case, no
further action is required save that the decision of the Council be minuted and
circulated to all councillors in the normal way; or

e where the Council accepts that the decision or proposal is contrary to the Policy
Framework or contrary to or not wholly in accordance with the Budget and
does not amend the existing Framework or Budget to accommodate it, require
the Cabinet or the decision-taker to reconsider the matter in accordance with
the advice of the Monitoring Officer and/or Section 151 Officer.
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5. Honorary Alderman Scheme

Background

5.1 Section 249 of the Local Government Act 1972 gives principal councils the power to
confer the title of ‘Honorary Alderman’ on persons who have, in the opinion of the
Council, rendered eminent services to the Council as past members of that Council,
but who are no longer members of the council. The Act does not specify how
eminent services are defined, and this is left as a matter of local interpretation.

5.2 The Act also provides that in order to confer the title of Honorary Alderman on an
ex-Councillor, a meeting of the whole Council needs to be convened specifically for
this purpose and the resolution passed by not less than two thirds of the voting
Members present at that meeting.

5.3 The Local Government (Structural Changes) (Transitional Arrangements) (No.2)
Regulations 2008 provide for the continuation of the conferment of Honorary
Aldermen status from legacy Councils to a new Authority. Section 32 of these
Regulations specifically set outs this provision. To this end, Honorary Aldermen
from the 5 legacy Buckinghamshire Authorities became Aldermen for
Buckinghamshire with effect from 1 April 2020.

Process For Nomination

5.4 Nominations shall only be made in the year of the Council Elections.

5.5 Any nomination must be proposed and seconded by existing serving Members of
the Council.

5.6 Nominations received will be submitted to the Monitoring Officer who will then
liaise with Group Leaders and the Chairman of the Council for consideration.

5.7 Areport will then be presented to Full Council to consider conferring the Honorary
Alderman status.

5.8 Formal election to the Roll of Honorary Alderman shall be by resolution of the
Council, passed by not less than two thirds of those Members present and voting
thereon at a meeting of the Council specifically convened for that purpose.

Criteria

5.9 A person shall be deemed eligible to be enrolled as an Honorary Alderman provided
that the person has served as a Member of the Council (and any of the 5 legacy
Buckinghamshire Local Authorities prior to the establishment of the Council on 1
April 2020) for at least 10 years in total.

5.10 Honorary Alderman is an apolitical role so individuals should not hold political
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office

5.11 For the purposes of this Scheme, the term “eminent service” is left undefined to
allow flexibility when determining nominations

Term of Office

5.12 All Honorary Aldermen shall be lifetime appointments subject to the withdrawal of
Title/Rights as set out below.

Rights & Priveleges

5.13 An Honorary Alderman is entitled to the following rights & privileges:

° To be presented with an Honorary Aldermen badge.

° To receive the link to the electronic version of the Full Council summons &
Agenda

° Parking free at each Council Offices when undertaking duties.

° To receive invitations to all civic/ceremonial, and social events to which
Members of the Council are invited.

(Given the capacity issues with Full Council meetings, and the current number of
Honorary Alderman, no guarantee of attendance at Council meetings can be

provided)

Withdrawal of Title/Right

5.14 If an existing Honorary Alderman stands for election and is not elected, he/she shall
continue in the role. If he/she is elected to the Council as a Member, the title and
rights shall be withdrawn from the individual for such time as he/she is a serving
Member.

5.15 It shall be competent for the Council in any other particular case to withdraw the
title of Honorary Alderman and the attached rights and privileges. Such withdrawal
of the title shall be by way of formal motion to a meeting of the full Council, (the
summons to which contains special notice that such withdrawal is proposed and
the reason therefor) and subsequent resolution of the Council passed by not less
than two thirds of the Members present and voting thereon at the meeting of the
Council. On the passing of such resolution, the Monitoring Officer shall delete the
name of the person concerned from the Roll of Honorary Aldermen and advise that
person accordingly.

Application of This Scheme

5.16 This Scheme shall apply to all Honorary Aldermen of the Council —i.e. those
Aldermen who have continued from the legacy Councils (paragraph 3 of this
Scheme refers) and Aldermen appointed by Buckinghamshire Council.
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Part D — Committees

Section 1 Committee Structure

Section 2 Committee Procedure Rules

Section 3 Planning Committee Procedure Rules

Section 4 Regulatory Committees Terms of Reference

Section 5 Standards and General Purposes Committee Terms of Reference

Section 6 Audit and Governance Committee Terms of Reference

Section 7 Pension Committee Terms of Reference

Section 8 Health and Wellbeing Board Terms of Reference

Section 9 Senior Appointments and Pay Committee Terms of Reference

Section 10 High Wycombe Town Committee Terms of Reference

Some matters are dealt with by specific committees. These are specific groups of councillors
who meet regularly to make decisions about defined parts of the Council’s work such as
planning and standards. The Council as a whole decides how these committees are made up
and who will serve on each committee.

This section sets out the committees in Buckinghamshire Council, the scope of their
delegated powers, their terms of reference as well as the rules about how committee
meetings are run and decisions are made.

These rules are written in formal language. If you have specific questions our democratic
services team will be happy to help you.
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1. Committee Structure

1.1. The Council has decided that certain non-executive functions which are not
reserved to the Council as a whole will be the responsibility of the Committees
listed below and officers as further detailed in this Constitution by way of the
Scheme of Delegation at Part |. Responsibility for some non-executive functions is
also delegated to Corporate Directors and other senior Officers by way of the
Scheme of Delegation in Part | Section 2. In addition to committees, some advisory
and operational matters may also be carried out by panels, boards or forums.

Decision Making

Executive Non-Executive Scrutiny Joint
Arrangements Arrangements Arrangements Arrangements
e Leader * Regulatory * 6 Select e Formal joint
e Cabinet e Governance Committees arrangements
e Localism
* People

Council and Committees

Council

Regulatory Governance Localism People

Select Committees
Arrangements Arrangements Arrangements Arrangements

Licensing

Committee Health and

Wellbeing Board
(3

Standards Community

2 Sub-committees
Committee Boards x 16

Strategic Planning .
Committee Audit and High Wycombe
Governance (E) Town Committee

5 Local Area Senior
Planning Appointments &
Committees Pay Committee

Pension Fund

Committee
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Executive Arrangements

Leader

Leader

and

Cabinet Executive

Portfolio Subcommi
Holders ttees (as
required)

For text explanation of above diagrams please contact Democratic Services
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2. Committee Procedure Rules

Scope

2.1.

2.2.

2.3.

2.4,

The Council will from time to time appoint such committees as it considers
appropriate for the discharge of its functions, in accordance with this Constitution.
A duly constituted committee acting in the exercise of its delegated powers and in
accordance with its terms of reference shall be entitled to take all necessary action
to fulfil its duties.

These Committee Procedure Rules apply to meetings of all Committees and Sub-
Committees, with the exception of Select Committees and their Sub-Committees
and Planning Committees.

In the case of the Licensing Committee and its Sub-Committees these Rules are
subject to and applied as stated in the Licensing Act 2003 (Hearings) Regulations
2005 and any other relevant legislation and as set out at the end of these
Committee Procedure Rules.

Joint Committees and their Sub-Committees will follow these Procedure Rules
unless other Rules have been agreed within their terms of reference.

Summons and Agenda

2.5.

2.6.

2.7.

At least 5 clear working days before a meeting, the Monitoring Officer will send a
summons signed by them to every Member of the Committee. The summons will
give the date, time and place of the meeting and specify the business to be
transacted and will be accompanied by such reports as are available.

Any additions or amendments to an agenda that has been sent to Councillors
and/or any supplemental agenda must be approved by the Democratic Services
Manager and the Chairman of the Committee. Approval will only be given where
there is a good reason for the addition or amendment and where the need for it
could not reasonably have been foreseen at the time when the agenda was
compiled.

The Monitoring Officer will give notice to the public of the time and place of any
meeting as determined by them in accordance with the Access to Information
Rules together with additions or amendments to the agenda that have been sent
to Councillors.

Chairmen

2.8.

Every committee shall, at its first meeting after appointment and at its first
meeting after the annual meeting of the Council or as soon as practicable
thereafter, elect a Chairman who, once elected will appoint a Vice-Chairman, both
of whom shall hold office for a year or until their successors are elected or
appointed.
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2.9. If both Chairman and Vice-Chairman are absent from a meeting a Chairman for the
meeting will be elected. The person presiding at the meeting may exercise any
power or duty of the Chairman. (see Voting below for nomination rules)

2.10. No person shall hold the office of Chairman or Vice-Chairman unless they are a
member of the committee in question and are also a councillor of the Council
unless otherwise allowed under the terms of reference of that committee.

2.11. A councillor can be voted to be a Chairman of a committee in their absence,
provided they remain a member of that committee.

Meetings

2.12. The quorum for a committee or sub-committee is one quarter of the total number
of members of the committee or sub-committee unless otherwise detailed in the
relevant terms of reference but shall not be less than three voting councillors.

2.13. If a quorum is not present within 10 minutes of the scheduled start of the meeting
or such longer time as allowed by the Chairman, the business of the meeting will
be adjourned to the next meeting.

2.14. All councillors present during the whole or part of a meeting must sign their names
on the attendance sheets before the conclusion of every meeting to assist with the
record of attendance where appropriate.

Minutes

2.15. The Chairman will sign the minutes of the proceedings at the next suitable
meeting. The Chairman will move that the minutes of the previous meeting be
signed as a correct record. The only part of the minutes that can be discussed is
their accuracy.

2.16. Minutes will contain all motions and amendments in the form and order the
Chairman put them.

Questions

2.17. Subject to Rules 2.18 and 2.19, a member of a committee or sub-committee may
ask the Chairman of it a question on any matter in relation to which the Council
has powers or duties or which affects the Buckinghamshire Council administrative
area and which falls within the terms of reference of that committee or sub-
committee.

Notice of Questions

2.18. A councillor may ask a question under Rule 2.17 if either:

e they have given notice of the question in writing or by e-mail no later than
midday 5 clear working days before the day of the meeting to the Monitoring
Officer; or
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e the question relates to urgent matters, they have the consent of the Chairman
to whom the question is to be put and the content of the question is received
by the Monitoring Officer in writing or by e-mail by 9.00 a.m. on the day of the
meeting.

Content of Questions

2.19. Questions under Rule 2.17 must, in the opinion of the Chairman:
not be unreasonable;

a
b.  contain no expressions of opinion;

o

relate to matters on which the Council has or may determine a policy;

o

not relate to questions of fact;
not require the disclosure of confidential or exempt information;

f.  not relate to a matter which is of purely personal concern to an
individual/family member.

Time Allowed for Councillor Questions at Committee and Sub-Committee
Meetings

2.20. The number of questions and the total time allowed to ask and for consideration of
such questions submitted under Rule 2.17 shall be determined by the Chairman.

Order of Questions

2.21. Questions will be asked in the order determined by the Chairman of the
Committee or Sub-Committee.

Written Responses

2.22. Any question which cannot be dealt with during question time or to which a
response cannot conveniently be given verbally to a question, will be dealt with by
a written response provided within 5 clear working days of the meeting.

Record of Questions

2.23. The Monitoring Officer will send a copy of any question received to the Chairman
of the Committee or Sub-Committee to whom it is to be put. Rejected questions
will include reasons for rejection. Copies of all questions will be available to the
councillors and the public attending the meeting. After the meeting, copies of the
guestions asked at the meeting and the responses will also be available on the
Council’s website with the minutes for the relevant meeting.
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Motions

Motions on Notice

2.24. Any member of a committee or sub-committee may propose a motion by giving
not less than 7 clear working days notice of it to the Monitoring Officer. Motions
must be framed in appropriate language and must, in the opinion of the Chairman
of the Committee or Sub-Committee in consultation with the Monitoring Officer be
about matters for which the Committee or Sub-Committee has a direct
responsibility or duty and motions which they deem to be illegal, improper,
vexatious or out of order shall be rejected.

Motions Without Notice

2.25. The following motions may be moved without notice:

to appoint a Chairman of the meeting at which the motion is moved;
in relation to the accuracy of the minutes;

to approve the minutes as a correct record;

to change the order of business in the agenda;

® oo oo

to refer a sub-committee’s report or any item in it, or any other item, back to a

sub-committee;

f.  to appoint sub-committee members if this arises from an item in the agenda of
the meeting;

g. toadopt areport or recommendation of the Cabinet, another committee, a
sub-committee or an officer;

h. totake an action recommended in an Officer’s report, or other report
submitted to the Committee or Sub-Committee;

i to withdraw a motion or amendment;

j.  toproceed to the next business;

k.  that the question be now put;

l. to adjourn a debate;

m. to adjourn the meeting;

n. tosuspend a particular Committee Procedure Rule;

o. toexclude the public and press in accordance with the Access to Information

Rules;
p. tonot hear further a councillor or to exclude them from the meeting for
disorderly conduct.

Motions Set Out in the Agenda
2.26. Motions for which notice has been given will be listed on the agenda in the order

in which they were received.
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Order and Time Allowed for Motions

2.27. Notwithstanding the order of Motions within the Agenda the Chairman will decide
the order that Motions will be considered and the time allowed for consideration
of motions. At the conclusion of the speech being delivered or at the expiry of
such time as decided by the Chairman from the commencement of
the consideration of the first such motion at the meeting, the Chairman shall put
to the vote, without further discussion, all the questions necessary to dispose of
the motion then under debate provided that:

a. if the speech to be concluded is a speech proposing a motion, the Chairman
shall allow the motion to be formally seconded (without comment);

b. if the speech to be concluded is a speech moving an amendment, the Chairman
shall allow the amendment to be formally seconded (without comment) and
the mover of the motion to exercise their right of reply; and

c. otherwise, the Chairman shall allow the mover of the motion to exercise their
right of reply.

2.28. Any remaining motions shall be deferred to the next ordinary meeting of the
Committee or Sub-Committee and shall be dealt with at that meeting in the same
order and before any other motions of which notice is given for that meeting.

Rules of Debate

2.29. The following rules apply to a particular meeting to the extent that the Chairman
considers appropriate.

No Speeches Until Motion Seconded

2.30. No speeches may be made after the mover has moved a motion and explained the
purpose of it until the motion has been seconded.

Right to Require Motion in Writing
2.31. Unless notice of the motion has already been given or the motion is one which can
be given without notice, the Chairman may require it to be written down in

sufficient time to circulate to all members before it is discussed. The Chairman will
decide whether there is sufficient time to propose a motion without notice.

Seconder’s Speech

2.32. When seconding a motion or amendment, a councillor may reserve their speech
until later in the debate.
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Content and Length of Speeches

2.33. Speeches must be directed to the motion under discussion or to a personal
explanation or point of order.

2.34. A speech by the mover of a motion may not exceed 5 minutes without the
consent of the Chairman.

2.35. Speeches by other Councillors, including those councillors seconding or speaking
during their right to reply, may not exceed 3 minutes without the consent of the
Chairman.

When a Councillor May Speak Again

2.36. A councillor who has made a speech on a motion may not speak again whilst it is
the subject of debate, except:

a. tospeak once on an amendment moved by another councillor;

b. to move a further amendment if the motion has been amended since they last
spoke;

c. if their first speech was on an amendment moved by another councillor, to
speak on the main issue (whether or not the amendment on which they spoke
was carried);

d. inexercise of a right of reply;
e. ona point of order; and

f. by way of personal explanation.

Amendments to Motions

2.37. An amendment to a motion must be relevant to the motion and will either be:

a. torefer the matter to an appropriate body or individual for consideration or
reconsideration;

b. toleave out words;
c. toleave out words and insert or add others; or
d. toinsert or add words.

As long as the effect of b. to d. is not to negate the motion or to introduce a new
motion.

2.38. Only one amendment may be moved and discussed at any one time. No further
amendment may be moved until the amendment under discussion has been
disposed of.

2.39. If an amendment is not carried, other amendments to the original motion may be
moved.
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2.40. If an amendment is carried, the motion as amended takes the place of the original
motion. This becomes the substantive motion to which any further amendments
are moved.

2.41. After an amendment has been carried, the Chairman will read out the amended
motion before accepting any further amendments, or if there are none, put it to
the vote.

Alteration of Motion

2.42. A councillor may alter a motion of which they have given notice with the consent
of the Committee. The Committee’s consent will be signified without discussion.

2.43. A councillor may alter a motion which they have moved without notice with the
consent of both the Committee and the seconder. The Committee’s consent will be
signified without discussion.

2.44. Only alterations which could be made as an amendment may be made.

Withdrawal of Motion

2.45. A councillor may withdraw a motion which they have moved with the consent of
both the Committee and the seconder. The Committee’s consent will be signified
without discussion.

2.46. No councillor may speak on the motion after the mover has asked permission to
withdraw it unless permission is refused.

Right of Reply

2.47. The mover of a motion has a right to reply at the end of the debate on the motion,
immediately before it is put to the vote.

2.48. If an amendment is moved, the mover of the original motion has the right of reply
at the close of the debate on the amendment, but may not otherwise speak on it.

2.49. The mover of the amendment has no right of reply to the debate on their
amendment. If theiramendment is carried, they can have the penultimate speech
on the amended motion.

Motions Which May Be Moved During the Debate

2.50. When a motion is under debate, no other motion may be moved except the
following procedural motions:

a. towithdraw a motion;

b. toamend a motion;

c. to proceed to the next business;
d. thatthe question be now put;

e. toadjourn adebate;
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f.  toadjourn a meeting;

g. to exclude the public and press in accordance with the Access to Information
Rules; and

h. to not hear further a councillor or to exclude them from the meeting for
disorderly conduct.

Closure Motions

2.51. A councillor may move, without comment, the following motions at the end of a
speech of another councillor:

a. to proceed to the next business;
b. that the question be now put;

c. toadjourn adebate; or

d. toadjourn a meeting.

2.52. If a motion to proceed to next business is seconded and the Chairman thinks the
item has been sufficiently discussed, the Chairman will give the mover of the
original motion a right of reply and then put the procedural motion to the vote.

2.53. If a motion that the question be now put is seconded and the Chairman thinks the
item has been sufficiently discussed, the Chairman will put the procedural motion
to the vote. If it is passed the Chairman will give the mover of the original motion
a right of reply before putting their motion to the vote.

2.54. If a motion to adjourn the debate or to adjourn the meeting is seconded and the
Chairman thinks the item has not been sufficiently discussed and cannot
reasonably be so discussed on that occasion, the Chairman will put the procedural
motion to the vote without giving the mover of the original motion the right of
reply.

Point of Order

2.55. A councillor may raise a point of order at any time. The Chairman will hear them
immediately. A point of order may only relate to an alleged breach of these
Committee Procedure Rules or the law. The councillor must indicate the rule or
law and the way in which they consider it has been breached. The ruling of the
Chairman on the matter will be final.

Personal Explanation

2.56. A councillor may make a personal explanation at any time. A personal explanation
may only relate to some material part of an earlier speech by the councillor which
may appear to have been misunderstood in the present debate. The ruling of the
Chairman on the admissibility of a personal explanation will be final.
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Voting

2.57

2.58.

2.59.

2.60.

2.61.

2.62.

2.63.

2.64.

2.65.

2.66.

Rights

. Any matter will be decided by a simple majority of those councillors voting and
present in the room at the time the question was put unless the law provides
otherwise.

If a councillor arrives before the casting of votes has been commenced they are
entitled to vote, unless the Committee or Sub-Committee is sitting in a quasi-
judicial capacity (eg Licensing Committee) when a Councillor may not vote unless
they have been present to hear all the evidence presented on an agenda item.

If there are equal numbers of votes for and against, the Chairman will have a
second/ casting vote. There will be no restriction on how the Chairman chooses to
exercise a second/casting vote.

The Chairman will take the vote by show of hands, or by use of the Council’s
electronic voting system if any, or if there is no dissent, by the affirmation of the
meeting.

Where any councillor requests it immediately after the vote is taken, their vote will
be recorded in the minutes to show whether they voted for or against the motion
or abstained from voting.

If there are more than two people nominated for any position to be filled and
there is not a clear majority of votes in favour of one person, then the name of the
person with the least number of votes will be taken off the list and a new vote
taken. The process will continue until there is a majority of votes for one person.

Where a vote is taken for the election of the Chairman of the Committee or Sub-
Committee and the out-going Chairman is present in the room and not seeking re-
election, the out-going Chairman will preside over the election of the new
Chairman.

The Chairman of a Committee or Sub-Committee shall be deemed to have retired
from that position immediately before the start of a meeting at which a Chairman
is to be elected.

Subject to Rule 2.63 members of the Committee or Sub-Committee shall appoint
one of their number to preside over the election of Chairman.

Officers shall not call for nominations for the election of the Chairman.

of Access/Inspection of Documents

2.67

V0.3 22

. Rights of access to and inspection of documents will be as set out in the Access to
Information Procedure Rules.
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Councillors’ Conduct

Speaking at Meetings

2.68. When a councillor speaks they must address the meeting through the Chairman. If
more than one councillor signifies their intention to speak, the Chairman will ask
one to speak. Other councillors must remain silent whilst a councillor is speaking
unless they wish to make a point of order or a point of personal explanation.

Chairman Speaking

2.69. When the Chairman speaks during a debate, any councillor speaking at the time
must stop.

Councillor Not to be Heard Further

2.70. If a councillor persistently disregards the ruling of the Chairman by behaving
improperly or offensively or deliberately obstructs business, the Chairman may
move that the councillor be not heard further. If seconded, the motion will be
voted on without discussion.

Councillor to Leave the Meeting

2.71. If the councillor continues to behave improperly after such a motion is carried, the
Chairman may move that either the councillor leaves the meeting or that the
meeting is adjourned for a specified period. If seconded, the motion will be voted
on without discussion.

General Disturbance

2.72. If there is a general disturbance making orderly business impossible, the Chairman
may adjourn the meeting for as long as they consider necessary.

Exclusion of the Public

2.73. Members of the public and press may only be excluded either in accordance with
the Access to Information Rules or in accordance with the following Rules.

2.74. If a member of the public interrupts proceedings, the Chairman will warn the
person concerned. If they continue to interrupt, the Chairman will order their
removal from the meeting room.

2.75. If there is a general disturbance in any part of the meeting room open to the
public, the Chairman may call for that part to be cleared.
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Appointment of Substitute Members on Committees and Sub-Committees

2.76. The substitution rules will not apply to meetings of the Cabinet, the Standards and
General Purposes Committee, the Pension Fund Committee or the Audit and
Governance Committee.

2.77. Subject to any other restrictions elsewhere in the Constitution, any councillor will
be permitted to act as a substitute on a Council Body provided that they have been
so appointed by Council to so act. The Proper Officer may consider a request from
a councillor of a Council Body or the Leader of the political group of which the
councillor is a member to appoint a substitute councillor. The proposed substitute
councillor must be from the same political group as the councillor for whom they
are substituting and must have been appointed by Council as a potential substitute
for the Body concerned.

2.78. In order to be eligible to sit as substitutes on regulatory or administrative
committees or panels or staff appointments or disciplinary bodies established by
the Council, councillors must have received formal training in relevant procedures
and the law.

2.79. Substitute members will have all the powers and duties of any ordinary member of
the committee but will not be able to exercise any special powers or duties
exercisable by the person they are substituting.

2.80. Substitute members may attend meetings in that capacity only:
a. totake the place of the councillor for whom they are designated substitute; and
b.  where the ordinary councillor will be absent for the whole of the meeting; and

c. where the ordinary councillor or their group leader has notified the Monitoring
Officer or the Democratic Services Manager of the intended substitution by no
later than 24 hours before the start of the relevant meeting, or in exceptional
circumstances and with the consent of the Monitoring Officer, no later than
one hour before the start of the relevant meeting.

Suspension of Committee Procedure Rules

2.81. All of these Rules of Procedure except Rules 2.15 (signing minutes) and 2.61
(individual councillor vote to be recorded) may be suspended by the Chairman or
by motion on notice or without notice if at least one half of the whole number of
members of the Committee or Sub-Committee, are present. Suspension can either
be for an item or for the duration of the meeting.
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Appendix to the Committee Procedure Rules - Licensing Sub-Committee
Hearing Procedure

Procedure at Hearings before the Licensing Sub-Committee in relation to matters mainly
under the Licensing Act 2003 as amended (“The 2003 Act”) except Interim Hearings
(Summary Review of a Premises Licence) conducted pursuant to Section 53B of the
Licensing Act 2003, as amended (separate Procedure).

Hearings for Gambling Premises are dealt with under the Gambling Act 2005 as amended.

ADMINISTRATION IN RELATION TO A HEARING

1. Prior written notice of the Hearing will have been given to the interested/relevant
parties.

(@) Where a party has informed the Council that they will not be attending or
represented the Hearing may proceed in their absence.

(b) Where a party has not replied to the notice, does not attend and is not
represented then the Sub-Committee may proceed with the Hearing in that
party’s absence or adjourn the Hearing if it is considered necessary in the public
interest to do so.

(c) If a party has indicated they will attend but does not appear, that party must
inform the Council of any delay — with reasons - and in consideration thereof the
Sub-Committee can decide to proceed with the Hearing or adjourn to later the
same day or another time. If a party is more than 15 minutes late and has not
contacted the Council with details of any delay — the Sub-Committee can decide
to proceed with the Hearing or adjourn to later the same day or to another time.

If the Hearing is held in a party’s absence, the Sub-Committee will still consider the
application, representation or notice made by that party.

2. A Hearing can be dispensed with if all parties give notice that they consider a hearing
unnecessary. If this is the case the application/notice will still be determined by the
Sub-Committee in public — unless it is considered to be in the public interest that the
determination should be in private - on the basis of the advance papers provided, with
the Licensing Officer introducing his/her report and answering any queries the Sub-
Committee may have before they make their determination.

3. Representations can be withdrawn by prior notice 1 working day before the Hearing
or orally at the Hearing.

4, Hearings shall take place in public except where the Council considers that the public
interest in excluding the public from all or part of the Hearing outweighs the public
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interest in it remaining public. The Council considers it to be in the public interest to
exclude the public, including all parties, when the Sub-Committee are deliberating in
order to reach their decision. Where facilities permit, public hearings will be available
to be viewed and participated in online using the Councils webcast service. Members
of the public who wish to record, photograph, film and report on public hearings are
asked to advise the Democratic Services Officers before the Hearing so that where
possible all necessary practical arrangement can be made.

5. At the Hearing any party can be assisted or represented by any person whether or not
that person is legally qualified.

6. The Hearing will be before the Licensing Sub-Committee which will be made up of
three Members of the Buckinghamshire Council’s Licensing Committee who will at the
beginning of the session agree and identify which of them is to act as Chairman for the
Hearing. Each matter/application will be dealt with individually and three Members
must be able to participate in relation to each application for the Hearing to proceed
and remain until the subject application/notice is determined.

7. The Chairman will address any issues of interests under the Council’s Member Code
of Conduct at the Hearing after the introductions have been made

8. Members of the Licensing Sub-Committee must consider beforehand if they need to
declare any personal interests and whether their personal interest is also a prejudicial
interest in which case they will not be able to attend the Hearing. Members who have
any Disclosable Pecuniary Interests will not be able to attend the Hearing either.
Members should also consider beforehand if they have or would be considered to have
predetermined the matter in which case they should also distance themselves from
the determination of the matter and not attend the Hearing.

9. Members of the Licensing Sub-Committee will have received in advance (5 clear days)
in relation to each application/notice to be considered, the Licensing Officer’s Report
and associated papers and will come to the Hearing having read those papers.

10.  Account can be taken of documentary or other information produced by a party in
support of their application, representation or notice (as applicable) either 1 working
day before the Hearing or — with the consent of all other parties — at the Hearing, in
which case sufficient copies are required to be provided for all relevant parties. Any
party wishing to call another person (other than a person representing them) to make
oral representations must provide details of this to the Council within the time stated
in the Notice of Hearing which the Council will serve on the Parties. At the beginning
of the Hearing the Sub-Committee will consider any such requests and confirm
whether permission is granted for that person to speak.

11. The Sub-Committee may disregard any information which is not considered relevant
to the application/representation/notice and the promotion of the licensing
objectives.
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12.

13.

14.

15.

The purpose of a Hearing is to enable those with a right to appear to amplify their
written application or representation and to test the case of their opponents. It is also
to assist the Sub-Committee to gather evidence and understand the relevant issues.
The parties (including other persons on their behalf) will be allowed an equal
reasonable period of time to address the Hearing and ask questions — the Chairman
may set such maximum period of time in the interests of the progress of the Hearing
in the public interest. Where the representations made relate to the same or similar
issues, a spokesperson should be appointed where possible to speak on behalf of any
person who has made a written representation.

Parties can ask questions of other parties in accordance with the procedure below.
The Chairman can stop a party asking questions if they feel the questions are
unnecessary. Parties are expected to treat other parties with respect and any form of
harassment or excessive questioning will not be tolerated. In such cases the Chairman
will ask the party to discontinue that type of questioning. The Chairman can require
any person (including any of the parties) who is disrupting the proceedings to leave
the Hearing.

The Decision of the Licensing Sub Committee will be made after the close of the
Hearing for that matter and confirmed in writing to the Applicant and all parties who
submitted relevant representations together with details of the right of appeal within
the time limits set out in Legislation and Regulations. The date of formal notification
for the purposes of any appeal against the Licensing Sub-Committee’s decision will be
the date the letter from the Licensing Officer enclosing the Decision Notice and
confirming the rights of appeal and the timescales involved is deemed to have been
served on the parties.

The Sub-Committee may depart from this procedure (as varied/amended from time
to time based on changes to law and practice) if it considers it necessary and/or
equitable to do so.

AT THE HEARING

The Chairman will open the Hearing and start the introductions of the Sub-Committee
and Officers and ask each party to introduce themselves. The Chairman will confirm
that if a party is not present their representations/application will have been read
and will be considered in reaching the decision.

The Chairman will address any interest arising under the Code of Conduct.

The Chairman will consider any submitted requests from a party for permission for
another person to appear at the Hearing. If necessary, the sub-committee will retire
to deliberate before making a decision.

The Chairman will confirm that the Hearing will take the form of a round the table

discussion led by the Sub-Committee in accordance with this procedure. If all parties
present confirm that they have seen and understand the procedure to be followed at
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the Hearing and agree they are ready to proceed then the Hearing shall commence as
set out from para 9 below.

5. The Chairman will remind everyone that the purpose of the Hearing should be borne
in mind at all times i.e.

- to enable those with a right to appear to advance their point of view and
concerns and to test the case of their opponents and

- to assist the Sub-Committee to gather evidence and understand the relevant
issues.

6. The Chairman will confirm what advance papers have been received and that these
have been read and therefore there is no need to repeat these matters.

7. The Chairman will make clear that parties should only address the Sub-Committee in
relation to matters previously raised/submitted. Late evidence to be submitted at the
Hearing will only be considered by the Licensing Sub-Committee with the consent of
all parties present.

8. The Chairman will then outline the procedure to be followed by reading out points 9
to 15 below unless all parties present have confirmed that they have seen and

understood the procedure and are ready to proceed with the Hearing.

9. The Chairman will ask the Applicants whether they wish to make any amendments to
their application with a view to addressing issues raised by the representations.

10. Order of Oral Presentations

a. The Licensing Officer will present their report outlining the details of the
application/notice and representations received.

Any party may question the Licensing Officer.

The Members may question the Licensing Officer.

The Responsible Authorities will present their case and call their witnesses*.
Any other party may question the Responsible Authorities.

The Members may question the Responsible Authorities.

Each Interested Party will present their case in turn and call their witnesses*.
Any other party may question the Interested Party.

The Members may question the Interested Parties.

The Applicant/Licence Holder will present their case and call their witnesses*.
The other parties may question the Applicant/Licence Holder.

The Licensing Officer may question the Applicant/Licence Holder.

The Members may question the Applicant/Licence Holder.

AT TSm0 0T

.3._

* If permission has been given to do so.
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11.

12.

13.

14.

15.

NOTE:

Before moving onto the next party, the Chairman will check there are no further points
the current party wishes to make or any further questions that need to be put to that

party.

On a without prejudice basis, the Licensing Officer will present the schedule of
proposed non mandatory Conditions to be imposed of any Licence if granted as set
out in their report. Each party will be asked to address/give their views on those
proposed conditions and suggest any other appropriate conditions to assist the Sub-
Committee. If possible an agreed schedule of conditions will result. It will remain
however for the Sub-Committee to determine what conditions will apply should the
application be successful.

Each party will be invited to make closing submissions in the following order

Licensing Officer
Responsible Authorities
Interested Parties

the Applicant

o 0 T o

The Chairman will then close the Hearing and the Sub-Committee will retire together
with the Committee Clerk and the Sub-Committee Legal Advisor for the matter to be
determined.

The Sub-Committee will come to a decision which will be sent to the Applicant and all
other parties’ who submitted relevant representations within the time limits set out
in Regulations together with details of the right of appeal.

IN PRODUCING THIS PROCEDURE, THE FOLLOWING HAVE BEEN CONSIDERED: -

Licensing Act 2003 as amended - and Explanatory Notes
National Guidance

The Licensing Act 2003 (Hearings) Regulations 2005 as amended
The Human Rights Act 1998.

Local Government Act 1972
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3. Planning Committee Procedure Rules

The procedures at the Area Planning Committee meetings and the Strategic Sites
Committee meetings (“The Planning Committee”) will be as follows.

General

3.1. The Area Planning Committee will be comprised of 12 members (10 for South
Buckinghamshire Area Planning Committee) or as otherwise detailed in the Area
Planning Committee Terms of Reference

3.2. The quorum for all meetings of the Area Planning Committee will be 7 members (6
for South Buckinghamshire Area Planning Committee) or, if different, as detailed in
the Area Planning Terms of Reference and no business will be transacted if any
meeting or part of a meeting will not be quorate.

3.3. The members and substitute members for Area Planning Committees will be
drawn from the area which that committee covers wherever possible.

3.4. The Strategic Sites Committee will be comprised of 12 members.

3.5. The quorum for all meetings of the Strategic Sites Committee will be 7 members
or, if different, as detailed in the Strategic Sites Committee Terms of Reference and
no business will be transacted if any meeting or part of a meeting is not quorate.

3.6. For the Area Planning Committees and the Strategic Sites Committee substitutes
will be permitted, provided the substitute has attended the relevant training
required in the committee terms of reference and the Planning Protocol. The
notice requirements relating to notice of substitutes detailed in Committee
Procedure Rule 2.80 above must also be complied with.

3.7. The relevant Planning Committee will meet at times and places appointed and
published in accordance with the requirements of the Access to Information Rules

3.8. Substitute councillors may attend meetings in that capacity only to take the place
of the Committee member for whom they are the designated substitute where the
ordinary member will be absent for the whole of the meeting and where the
member has notified the Democratic Services Manager or the Monitoring Officer
of the intended substitution by no later than 24 hours before the start of the
relevant committee meeting, or in exceptional circumstances and with the consent
of the Chairman, no later than one hour before the start of the relevant meeting.

3.9. The Chairman will preside over meetings of the Planning Committee and, where
the Chairman is absent for the whole or part of the meeting, the Vice-Chairman
will preside over the meeting or that part of it. In the absence of both the
appointed Chairman and Vice-Chairman for either the whole of or part of a
meeting, the Planning Committee will appoint from those Councillors then present
a person to act as Chairman for the duration of that meeting or part of it. (All
references to 'Chairman’ in these rules will be read as referring to the person
acting as Chairman at the relevant meeting or part of it).

3.10. The Chairman of the Planning Committee meeting will be responsible for:
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a. calling items for consideration as they appear on the Agenda,
b. calling and allowing persons to speak at the Planning Committee meeting,

c. maintaining good order at the Planning Committee meeting. For this purpose,
the Chairman has the right to curtail any speaker (including a Councillor of the
Committee), or to suspend the Planning Committee meeting, in cases of
disorder, until good order has been restored.

3.11. In all matters of procedure and interpretation of these rules, the Chairman's
decision will be final.

3.12. Decisions of the Planning Committee are not subject to scrutiny arrangements/call-
in to a Select Committee

3.13. The order of business for each meeting of the Planning Committees:
a. Opening matters;
b. Apologies;
c.  Substitutes;
d. Minutes;
e. Declarations of interest;

f.  Planning Applications (the planning applications will be considered in such
order as determined by the Service Director with responsibility for planning in
consultation with the Chairman);

g. Other matters requiring consideration by the committee

3.14. Prior to the Planning Committee meeting, the Chairman and Vice-Chairman will
whenever possible meet with officers to discuss the process and speaking
arrangements for each item to be heard at the meeting. Officers present should
usually include planning and legal officers.

3.15. Where there is no provision made in these Planning Committee Procedure Rules
the requirements of the Committee Procedure Rules will be followed at the
discretion of the Chairman.

Minutes

3.16. Minutes will contain all motions and amendments in the form and order they were
put.

Approval of Minutes

3.17. At every meeting of the Planning Committee the Chairman will move that the
minutes of the previous meeting be signed as a correct record. The only part of
the minutes that can be discussed is their accuracy.
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Declarations of Interests

3.18. Declarations will be made in accordance with the Code of Conduct. These
declarations will be made at the outset of the meeting under the item listed as
‘declarations of interests’ on that Planning committee’s agenda or as soon as the
interest comes to light.

Consideration of Business on the Public Agenda

3.19. All Planning Applications to be decided by Planning committee will be dealt with as
follows:

a. The Chairman will announce the agenda item number.

b. The Planning Officer will introduce the application with any relevant updates
and provide a visual presentation to aid members' understanding of the context
of the application.

c. The Chairman will call on public speakers in accordance with the Public
Speaking Arrangements.

d. The Chairman will then ask members if they have any points of clarification on
points raised by public speakers

e. The Chairman will then ask members if they have technical questions of officers
f.  The entire committee will then discuss/debate the application.
g. Members may seek further clarification of

i particular points from officers, regarding the application, or

i on points raised by speakers, in the main debate, through the chair.
Officers will respond to issues and questions raised by members.

h. The Committee will then make a decision by vote.
Public Speaking Arrangements

3.20. If matters are referred to committee the following will be invited to speak at the
first Planning Committee meeting at which a matter is considered:

a. Members of the public who have previously made written representations
objecting to or in support of the application;

b.  Town or Parish Councils who have previously made written representations
objecting to or in support of the application and the referral to the committee
was not under the Town or Parish Council call in procedure;

c.  Town or Parish Councils who have had a call in request agreed will have a right
to speak at Planning Committee but will be required to register their
representative details;

d. Members of the Council; and
e. The applicant or agent.
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Apart from the member(s) of Buckinghamshire Council who called in the

application, who will have an automatic right to speak, all those wishing to speak

at Planning Committee will need to register to do so.

3.21. Anyone invited to speak at Planning Committee and who wishes to do so must
register in advance of the meeting. Details on how to register will be provided in
the invitation to speak. The circulation of documentation including photographs or
presentation materials will not be permitted at the Planning Committee meeting.
Where an application is deferred for consideration to a subsequent meeting and in
the opinion of the lead planning officer there are no significant amendments or
changes to the substance of the application, there will be no further public
speaking when the application is brought back to the relevant Planning
Committee.

3.22. The order of speaking and time limits will be as follows:

a. AreaPlanning Committees

Councillor/Local | Parish/Town Objector(s) Supporter(s) Agent/Applicant

Member(s) Council(s)

3 minutes each | 3 minutes 3 minutes 3 minutes 3 minutes shared
shared shared shared

Where speaking times are shared, there is an overall time limit of three minutes in

total, not three minutes each. Speakers in the above categories will be encouraged

to coordinate with each other so that repetition can be avoided. A speaker may

nominate a single spokesperson to speak on their behalf. Members will be

permitted to ask the speaker questions/ points of clarification based on the points
covered in the speakers’ presentation and for the avoidance of doubt

(i) this does not include questions based on matters not addressed by the

speaker and

(ii) it is only the speaker, even if speaking on behalf of another person, who is

to answer points of clarification during the Committee meeting.

b. Strategic Committee

Speaking arrangements for the Strategic Sites Committee will be the same as
the Area Planning Committees.

c. Chairman’s discretion

Speaking arrangements and time limits at any Area Planning Committee or the
Strategic Sites Committee may be changed at the Chairman’s discretion
dependent upon the nature of the application and matter being considered.
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Voting

3.23. When a Planning Committee is considering any item in a quasi-judicial capacity, a
member of the Committee must be present throughout the entire presentation
and subsequent debate on the item, in order to vote on that item.

3.24. All members of the Committee will have one vote. The Chairman will have a
second or casting vote in the event of the votes cast being tied. Matters subject to
a vote will be decided by a simple majority of the votes cast.

3.25. Voting will be either for the recommendation as it appears in the written report (or
as amended by the Planning Officer verbally at the meeting) or subject to a. and b.
below for the amendment to the recommendation (as proposed by a member of
the Committee) or an alternative proposal. Where there is more than one
amendment proposed, they will be voted on in the order in which they are
proposed.

a. Before making a decision that differs from the officer recommendation the
Committee will establish clear reasons for the proposed decision. If necessary,
the Chairman may choose to adjourn the meeting to either later the same day
or another day (depending on practical considerations and availability) for the
reasons to be discussed and agreed by the committee with the support of
officers.

b. Once the Committee has established its reasons, the Chairman will invite
planning and legal officers to advise on the clarity and validity of the reasons,
including any associated risks. If there is any concern about the reasons, the
committee may consider deferring the item to another meeting for the reasons
to be tested and discussed at the next convened meeting.

3.26. Any Councillor of the Committee may request that their name be recorded in the
Minutes of the meeting recording the way they have voted in respect of any item.

3.27. Where there is ambiguity in the way votes are cast, the Chairman may request
Committee members to confirm their votes before the Committee’s decision is
recorded.

Site Visits

3.28. Area Planning and Strategic Development Committees may visit sites at the
discretion of the chairman prior to a meeting at which the Planning Application is
to be considered.

Other Matters

3.29. From time to time the Committee may consider reports on other items falling
within the Committee’s terms of reference, such as performance reports or on
proposed changes to national or regional planning policy.
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3.30. In those circumstances the procedure to be followed will be as described for public

Call-In

items above except that, there being no Planning Application for the Committee to
determine, there will be no provision for public speaking before the Committee.

3.31. Member Call in (within 28 days):

a.

Within 28 days of being notified of a Planning Application, members must use
Public Access or Consultee Access to notify the planning officer that they may
wish to call-in the Planning Application to the relevant Planning Committee;

Where notification under a. above has been given, once the officer has reached
a recommendation they will inform the member who has requested the call-in
and the Ward members if different;

The member requesting the call-in has 7 days in which to provide material
planning reasons via Public Access, confirming their request for the Planning
Application to be determined by committee;

At that time, the member requesting the call-in must also disclose whether they
have a Disclosable Pecuniary Interest, personal interest, prejudicial interest or
any personal bias in the Planning Application being called-in;

The Service Director Planning and Environment in consultation with the
Chairman (or, in his absence, the Vice-Chairman) of the relevant planning
committee will determine whether or not the matter called-in by a councillor
should be considered by Planning Committee, or whether the exercise of
delegated powers is appropriate;

The Service Director Planning and Environment will notify the relevant member
and Ward members of the decision on whether or not to agree to a call-in
request with reasons.

3.32. Member Call in (post 28 days):

a.

If after 28 days of being notified of a Planning Application and providing the
Planning Application has not yet been determined, Members can notify the
planning officer, using Public Access, that they wish to call in the application
into the relevant planning committee:

(i) as a direct result of substantial changes to the Planning Application, or
(ii) due to a change of circumstances or
(iii) due to another reason for the delay in notification;

Members will need to cite material planning reasons and the reason for the
delay in notification;

At that time, the member requesting the call-in must also disclose whether they
have a Disclosable Pecuniary Interest, personal interest, prejudicial interest or
any personal bias in the Planning Application being called-in;
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3.33.Th

The Service Director Planning and Environment in consultation with the
Chairman (or, in his absence, the Vice-Chairman) of the relevant planning
committee will determine whether or not the matter called-in by a councillor
should be considered by Planning Committee, or whether the exercise of
delegated powers is appropriate;

The Service Director Planning and Environment will notify the relevant member
and Ward members of the decision on whether or not to agree to a call-in
request with reasons.

ree member Call in:

a.

Where a call-in has been requested by all members under paragraph 3.31 or
3.32 above for a particular ward, the application will automatically be
considered by the relevant Planning Committee as decided by the Service
Director Planning and Environment;

At that time, the members requesting the call-in must also disclose whether
they have a Disclosable Pecuniary Interest, personal interest, prejudicial
interest or any personal bias in the Planning Application being called-in.

3.34. Call in by Town and Parish Councils

a.

Within 28 days of being notified of a Planning Application, Town and Parish
Councils must use Public Access or Consultee Access to notify the planning
officer that

They wish to call-in the Planning Application to the relevant Planning
Committee

Provide material planning reasons for a call in

i Provide an undertaking that a representative will attend and speak at
committee if the request for call-in is agreed;

The Service Director Planning and Environment in consultation with the
Chairman (or, in his absence, the Vice-Chairman) of the relevant planning
committee will determine whether or not the matter called-in by the Town or
Parish Council should be considered by Planning Committee, or whether the
exercise of delegated powers is appropriate;

The Service Director Planning and Environment will notify the Town or Parish
Council and Ward members of the decision on whether or not to agree to a call-
in request with reasons.
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4. Regulatory Committees — Terms of Reference

4.1. Licensing Committee

General

A regulatory Committee of the Council established to be responsible for licensing and
registration functions under the Licensing Act 2003 and s.101 Local Government Act 1972
and external Health & Safety at Work functions.

Membership, Chairmanship and Quorum

Number of Members 15

Substitute Members Permitted Yes

Political Balance Rules apply Yes

Appointments/Removals from Office By resolution of full Council
Restrictions on Membership Cabinet Leader may not be a member.

The undertaking of such training as
determined by the Monitoring Officer on
licensing and regulatory functions and
procedures is a pre-requisite to
membership of, and substitutes for, this

Committee
Restrictions on Chairmanship/Vice- Cabinet Members or Deputy Cabinet
Chairmanship Members may not hold these offices
Quorum 4
Number of ordinary meetings per Council At least 2 per year
Year
Standing Sub-Committees Licensing Sub-Committee and Regulatory

Sub-Committee

Terms of Reference

1.1. To exercise the Council's responsibilities and functions relating to licensing,
registration and other miscellaneous functions as set out in Schedule 1 of the Local
Authorities (Functions and Responsibilities) (England) Regulations 2000 (No 2853)
as amended or updated (“2000 Regulations”), insofar as such functions are not the
responsibility of any other local authority.

1.2. For the avoidance of doubt, in relation to the grant or issue by the Committee of
any approval, consent, licence, permission or registration, the exercise of the
responsibilities for the functions referred to above includes responsibility for:-
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1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

The imposition or amendment, modification or variation of any term, condition,
limitation or restriction.

The decision to take enforcement or other action in respect of a breach of any
term, condition, limitation or restriction.

The decision to revoke, vary or modify any approval, consent, licence,
permission or registration.

Where permissible by law, the decision to impose a charge and the amount of
any such charge.

Where permissible by law, to determine and set the fees and charges in respect
of any approval, consent, licence, permission or registration including
consideration of any representations thereon or objections thereto.

To exercise the Council’s functions under the Gambling Act 2005 as amended not
covered by the 2000 Regulations including those functions under Part 8 of the
Gambling Act 2005 except the adoption of the Section 349 Gambling Act 2005
Statement of Principles (adoption by full Council) and the passing of a S166 of the
Gambling Act 2005 resolution not to issue a casino premises licence (resolution by
full Council - S154 (2)(a) of the Gambling Act 2005) having first sought the views of
Cabinet.

To exercise the Councils licensing and registration functions under the Local
Government (Miscellaneous Provisions) Act 1982, as amended including licensing
of Sex Establishments and Sexual Entertainment Venues, the setting of fees and
standard conditions and the licensing of premises for acupuncture, tattooing, ear-
piercing and electrolysis.

To exercise the Councils licensing and registration functions under the Caravan Site
Act 1968 and Mobile Homes Act 2013 and related legislation including the setting
of fees.

To develop, review and adopt Policies in relation to the functions undertaken by
this Committee including Policies for Hackney Carriage and Private Hire,
Classification of Films, Sex Establishments and Mobile Homes Fees save that any
such Policy which is within the Statement of Licensing Policy or which the
Committee decides to refer to full Council is to be submitted to full Council for
adoption.

To consider any matter referred to the Committee by the Council, another
Committee, the Cabinet or a Cabinet Member which relates to functions for which
the Committee is responsible.

To establish a standing Sub-Committee to be known as the Regulatory Sub-
Committee to consider and determine any applications and/or matters that by law
or in accordance with the Council’s adopted Policies or this Constitution require a
hearing to be conducted.

To establish a standing Sub-Committee to be known as the Licensing Sub-
Committee to consider and determine any applications and/or matters that by law
or in accordance with the Council’s adopted Licensing Policy and Gambling
Statement of Principles or this Constitution require a hearing to be conducted.

91

V0.3 22 February 2023



Delegations
1.10. All functions are delegated to the Licensing Committee other than any matter

delegated to a named Officer in the Scheme of Delegations to Officers set out in
Part | Section 2 of this Constitution.
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4.2. Regulatory Sub-Committee

General

A regulatory sub-committee of the Licensing Committee established to conduct hearings
and make determinations in respect of the Councils regulatory licensing functions.

Membership, Chairmanship and Quorum

Number of Members 3
Substitute Members Permitted Yes
Political Balance Rules apply No

Appointments/Removals from Office

By the Democratic Services Manager
subject to member’s availability and when
reasonably practical, on the basis of
appropriate geographical representation.

Restrictions on Membership

Only members of the Licensing Committee

are eligible
Restrictions on Chairmanship None
Quorum 3

Number of ordinary meetings per Council
Year

Hearings/ meetings will be called as
required

Terms of Reference

1.1. To conduct hearings and make determinations under or in respect of the following
legislation and functions as required by law or in circumstances where the
appropriate Service Director is unable or unwilling to make a decision under the
terms of the Scheme of Delegations to Officers:-

a. licensing of Hackney Carriage and Private Hire Drivers, Vehicles, Operators and

related enforcement

b. classification of films

c. licensing of sex establishments and venues

d. licensing of premises for acupuncture, tattooing, ear-piercing and electrolysis
e. licensing of caravan sites

f.  licensing of Street Trading and

g. such other matters as the Sub-Committee may be required by law or in
connection with the discharge of any of the matters referred to in these Terms

of Reference

Delegations

1.2. Decisions on all matters falling within these terms of reference.
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Notes

1.3. The Democratic Services Manager is authorised to constitute the Sub-Committee
from the membership of the Licensing Committee having regard to member
availability, together with a standby in case a member of the Sub-Committee is
unable to participate or continue for any reason.

1.4. When reasonably practical, a sub-committee meeting should be held at the Council
facility which is closest to the premises or issue that is the subject of the meeting.

1.5. Members are appointed for a single meeting/hearing only.
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4.3. Licensing Sub-Committee

General

A licensing sub-committee of the Licensing Committee established to conduct hearings and
make determinations in respect of the Councils statutory licensing functions.

Membership, Chairmanship and Quorum

Number of Members 3
Substitute Members Permitted Yes
Political Balance Rules apply No

Appointments/Removals from Office

By the Democratic Services Manager
subject to member’s availability and when
reasonably practical, on the basis of
appropriate geographical representation.

Restrictions on Membership

Only members of the Licensing Committee

are eligible
Restrictions on Chairmanship None
Quorum 3

Number of ordinary meetings per Council
Year

Hearings/ meetings will be called as
required

Terms of Reference

1.1. To conduct hearings and make determinations under or in respect of the following
legislation and functions as required by law or in circumstances where the
appropriate Service Director is unable or unwilling to make a decision under the
terms of the Scheme of Delegations to Officers:-

a. Licensing Act 2003;
b. Gambling Act 2005;

c.  Such other matters as the Sub-Committee may be required by law or in
connection with the discharge of any of the matters referred to in these Terms

of Reference

Delegations

1.2. Decisions on all matters falling within these terms of reference.

Notes

1.3. The Democratic Services Manager is authorised to constitute the Licensing Sub-
Committee from the membership of the Licensing Committee having regard to
member availability, together with a standby in case a member of the Sub-
Committee is unable to participate or continue for any reason.
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1.4. When reasonably practical, a sub-committee meeting should be held at the Council
facility which is closest to the premises or issue that is the subject of the meeting

1.5. Members are appointed for a single meeting/hearing only.
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4.4, Strategic Sites Committee

General

. The scope of the committee is to deal with Planning Applications, wider strategic
development, sites which have a significant impact beyond the specific local area
and sites fundamental to the implementation of an adopted or emerging Local
Plan, which have been called in or referred to committee for decision.

° The Strategic Sites Committee will also determine all public rights of way, Common
Land and Town or Village Green applications where the Service Director of
Planning and Environment or the Service Director Highways and Technical Services
elects not to exercise delegated authority and refers the application to committee.

Membership, Chairmanship and Quorum

Number of Members 12
Substitute Members Permitted Yes
Political Balance Rules apply Yes

Appointments/Removals from Office

By resolution of full Council

Restrictions on Membership

Cabinet Members or Deputy Cabinet
Members may not be a member of this
Committee

The undertaking of such training as
determined by the Monitoring Officer on:
1) planning functions and procedures; 2)
rights of way and village green matters; and
3) probity in decision making, is a pre-
requisite to membership of, and substitutes
for, this Committee

Restrictions on Chairmanship/Vice- None
Chairmanship
Quorum 7

Number of ordinary meetings per Council
Year

At least 2 per year

Standing Sub-Committee

None

Terms of Reference

1.1. To exercise the Council’s functions as local planning authority as specified in
Schedule 1 of the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 and any subsequent Regulations modifying or replacing those
Regulations, insofar as such functions are not the responsibility of any other local
authority or fall under the remit of the Area Planning Committees as decided by
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the Service Director for Planning and Environment and referred to this Committee
by the Service Director for Planning and Environment.

1.2. Responsibility for:
a. wider strategic development;
b. sites which have a significant impact beyond the specific local area; or
c. sites fundamental to the implementation of an adopted or emerging Local Plan.
By way of example, this will include but is not limited to:
i Major infrastructure;
ii Large Scale Major Development comprising:

e Housing (approx. 400 dwellings or more)
e  Employment (approx. 10,000 sq m or 2 hectares or more)
e  Retail (approx. 10,000 sq m or 2 hectares or more)

1.3. The Council’s functions include but are not limited to the responsibility for:-

a. imposing any condition, limitation or restriction, or determining any other
terms, on an approval, consent, licence, permission or registration granted in
the exercise of its functions;

b. revoking any approval, consent, licence, permission or registration granted in
the exercise of its functions;

c. amending, modifying or varying any approval, consent, licence, permission or
registration granted in the exercise of its functions or any condition, limitation,
restriction or term to which it is subject;

d. determining whether a charge should be made, and the amount of any such
charge, for any approval, consent, licence, permission or registration.

Rights of Way Functions

1.4. Power to require information as to interests in land.
1.5. Power to create footpaths and bridleways.

1.6. Power to stop up footpaths and bridleways.

1.7. Power to divert footpaths and bridleways.

1.8. Duty to assert and protect the rights of the public to use, and enjoyment of,
highways.

1.9. Duty to keep a definitive map and statement under review.
1.10. Duty to reclassify roads used as public paths.
1.11. Power to authorise creation of stiles etc. on footpaths or bridleways.

1.12. Powers relating to the removal of things so deposited on highways as to be a
nuisance.

1.13. Power to register common land or town or village greens, except where the power
is exercisable solely for the purpose of giving effect to:
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a. an exchange of lands effected by an order under section 19(3) of, or paragraph
6(4) of Schedule 3 to, the Acquisition of Land Act 1981 (c.67); or

b. anorder under section 147 of the Inclosure Act 1845 (c.8 & 9 Vict. c.118)
1.14. Power to register variation of rights of common.

1.15. Power to recommend the making, amendment, revocation or re-enactment of a
byelaw and the power to enforce byelaws.

Speaking and Other Procedural Arrangements Including Site Visits etc.

1.16. Speaking and other procedural arrangements are detailed in the Planning
Committees Procedure Rules.
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4.5. Area Planning Committees

Five Committees as follows:

North Buckinghamshire Area Planning Committee; Central Buckinghamshire Area Planning
Committee; West Buckinghamshire Area Planning Committee; East Buckinghamshire Area
Planning Committee; and South Buckinghamshire Area Planning Committee.

General

The geographical locations of the 5 Area Planning Committees is available on the Council’s

website.

Membership, Chairmanship and Quorum

Number of Members

12 (10 for South Buckinghamshire Area
Planning Committee Planning Committee)

Substitute Members Permitted

Yes

Political Balance Rules apply

Yes

Appointments/Removals from Office

By resolution of full Council

Restrictions on Membership

Cabinet Members and Deputy Cabinet
Members may not be a member of these
Committees

Chairman of Strategic Sites Committee may
not sit on any Area Planning Committee

The undertaking of such training as
determined by the Monitoring Officer on:
1) planning functions and procedures; and
2) probity in decision making, is a pre-
requisite to membership of, and substitutes
for, this Committee

Restrictions on Chairmanship/Vice-
Chairmanship

None

Quorum

7 (6 for South Buckinghamshire Area
Planning Committee)

Number of ordinary meetings per Council
Year

At least 2 per year

Standing Sub-Committee

None

Terms of Reference

1.1. To exercise the Council’s functions as local planning authority as specified in
Schedule 1 of the Local Authorities (Functions and Responsibilities) (England)
Regulations 2000 and any subsequent Regulations modifying or replacing those
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Regulations, insofar as such functions are not the responsibility of any other local
authority or fall under the remit of the Strategic Sites Committee as decided by the
Service Director for Planning and Environment and referred to this Committee by
the Service Director for Planning and Environment.

1.2. To determine those Planning Applications which have been called in or referred to
committee for decision and other matters referred to and brought before the
Committee for consideration and determination which are not referred to the
Strategic Sites Committee or otherwise come within the remit of the Strategic Sites
Committee.

Speaking and Other Procedural Arrangements Including Site Visits etc.

1.3. Speaking and other procedural arrangements are detailed in the Planning
Committees Procedure Rules.
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5. Standards and General Purposes Committee Terms of Reference

General

The purpose of the Standards and General Purposes Committee is to oversee and develop
the Council’s Councillor Code of Conduct and the overall standards of conduct and ethics of
Members and co-opted Members of Buckinghamshire Council. The Standards and General
Purposes Committee will have the roles and responsibilities as set out in the Terms of

Reference below.

Membership, Chairmanship and Quorum

Number of Members

14 (includes up to 2 Independent Persons)

Substitute Members Permitted

No

Political Balance Rules apply

Yes

Appointments/Removals from Office

By resolution of full Council

Restrictions on Membership

Cabinet Members and Deputy Cabinet
Members may not be a member of this
Committee

Restrictions on Chairmanship/Vice-
Chairmanship

None

Quorum

One quarter (%) of the membership

Number of ordinary meetings per Council
Year

At least 2 per year

Standing Sub-Committees

Hearings Sub-Committee

Terms of Reference

1.1. Responsibility for all standards and ethical matters in relation to Members and co-
opted Members of the Council (not including the Officer Code of Conduct or other
personnel matters) including promoting and maintaining high standards of conduct
by Members and co-opted Members of the Council.

1.2. Keep the Councillor Code of Conduct and where appropriate the Planning Protocol
under review and make recommendations to Council on any amendment or
revisions to the Code and Protocol when appropriate.

1.3. Monitor the operation of the Councillor Code of Conduct, and where appropriate,

the Planning Protocol.

1.4. Assist Members and co-opted Members of the Council to observe the Councillor
Code of Conduct, and where appropriate, the Planning Protocol.

1.5. Advise, train or arrange training for councillors and co-opted members of of the
Council, including assisting Parishes to train their own councillors, on matters
relating to the appropriate Councillor Code of Conduct and/or the Planning

Protocol.
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1.6.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.
1.15.

1.16.

1.17.

1.18.

1.19.

1.20.

1.21.
1.22.

Give general guidance and advice to councillors and co-opted members of the
Council on councillor’s interests and keep under review the Register of Interests
maintained by the Monitoring Officer.

Grant dispensations to councillors and co-opted members from requirements
relating to interests as set out in the Councillor Code of Conduct, and where
appropriate, the Planning Protocol. This function has also been delegated to the
Monitoring Officer in relation to all grounds of dispensation with a power to refer
back to the Standards and General Purposes Committee.

Exercise the Council’s functions under Chapter 7 (sections 26 to 37) of the Localism
Act 2011 relating to Ethical Standards.

Give general guidance and advice to councillors and co-opted members of the
Council on gifts and hospitality.

Keep the Council’s Arrangements for Dealing with Standards Complaints under
review and make recommendations to Council on any amendment or revisions to
the Arrangements when appropriate.

In accordance with the Council’s Arrangements for Dealing with Standards
Complaints, to assess and / or refer for investigation allegations of misconduct on
the part of councillors and co-opted members of the Council, or Parish and Town
councillors if requested by the Monitoring Officer.

The determination of allegations of misconduct on the part of councillors and co-
opted members of the Council, or Parish and Town councillors.

Make recommendations to Council with regard to the appointment of
Independent Persons.

Overview of the Council’s Protocol on Member / Officer Relations.

Receive an annual report from the Monitoring Officer detailing complaints
received, complaints dealt with and resolutions achieved.

Support the Monitoring Officer in discharging his / her role in respect of standards
of conduct and behaviour.

Recommend changes to the Council’s Constitution including those referred by
Audit and Governance Committee to full Council which includes ensuring all
significant amendments are proposed in writing before being agreed.

Consider electoral arrangements and any relevant issue referred to it by the Chief
Executive, Section 151 Officer, Chief Internal Auditor or Monitoring Officer.

Receive on behalf of the Council reports issued by the Local Government
Ombudsman into investigations that the Council’s actions have amounted to
maladministration causing injustice.

Exercise any functions in relation to parishes, parish meetings and parish councils
including changing the name of a parish.

Make, amend or revoke bylaws by recommendation to Full Council.

Deal with all other non-executive functions which are not reserved to full Council
and which are not otherwise delegated.
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Membership

1.23. Comprises 14 Members as follows:
a. 12 councillors from Buckinghamshire Council

b. Up to 2 Independent Persons appointed by Buckinghamshire Council as non-
voting members
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6. Audit and Governance Committee Terms of Reference

General

The

purpose of the Audit and Governance Committee is to:

Provide independent assurance as to the Council’s governance, risk management
framework and associated control environment.

Provide independent scrutiny of the Council’s financial and non-financial performance
to the extent that it affects the Council’s exposure to risk and weakens the control
environment.

Oversee the Council’s financial reporting process.
Approve the Council’s Final Accounts.

Provide assurance on the adequacy of the Council’s Treasury Management risk
framework and associated control environment.

Act as an advisory committee to the Council and the Cabinet on audit and governance
issues.

Membership, Chairmanship and Quorum

Number of Members 12

Substitute Members Permitted No

Political Balance Rules apply Yes

Appointments/Removals from Office By resolution of full Council

Restrictions on Membership Cabinet Members or Deputy Cabinet
Members may not be a member of this
Committee.

Restrictions on Chairmanship/Vice- None

Chairmanship

Quorum One quarter (%) of the number of
members rounded up

Number of ordinary meetings per Council At least 2 per year

Year

Terms of Reference

Audit

1.1. Consider the Chief Internal Auditor’s annual plan and annual report (including a
summary of internal audit activity) and the level of assurance it can give over the
Council’s governance arrangements.

1.2. Consider summaries of specific internal audit reports and the response of the Chief
Executive to such reports.
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1.3. Consider reports dealing with the management and performance of internal audit
service providers.

1.4. Consider the external auditor’s annual letter, relevant reports and the report to
those in charge of governance.

1.5. Consider specific reports as agreed with the Section 151 Officer, Chief Internal
Auditor, and Monitoring Officer, Chief Executive or external auditor.

1.6. Comment on the scope and depth of external audit work and ensure it provides
value for money.

1.7. Commission work from internal and external audit in accordance with guidelines.

1.8. Such other matters as required by law or guidance to be the proper remit of the
Audit and Governance Committee.

Governance

1.9. Maintain an overview of all aspects of the Council’s Constitution not otherwise
reserved to the Standards and General Purposes Committee including but not
limited to decision-making, Contract Procedure Rules and Financial Procedure
Rules. Any proposed changes to the Council’s Constitution are to be referred to
the Standards and General Purposes Committee for recommendation to Council.

1.10. Review any issue referred to it within these Terms of Reference by the Chief
Executive, Section 151 Officer or any Body of the Council.

1.11. Consider and monitor the Council’s Risk Registers and refer matters for
consideration to Cabinet and Council.

1.12. Monitor the effective development and operation of risk management and
corporate governance within the Council and approve the annual Risk
Management Strategy.

1.13. Approve and monitor the Council’s ‘whistle-blowing’, anti-fraud and anti-
corruption policies.

1.14. Review and make recommendations on the Council’s Annual Governance
Statement.

1.15. Consider the Council’s corporate governance arrangements and make
recommendations to ensure compliance best practice.

1.16. Monitor the Council’s compliance with its own and other published standards and
controls.

1.17. Consider reports dealing with risk management across the organisation and those
reports which identify key risks the Council faces, seeking assurance of appropriate
management action.

1.18. Such other matters as required by law or guidance to be the proper remit of the
Audit and Governance Committee.

1.19. Receive annually statistical reports and details of complaints received and

investigated through the Council’s Corporate Complaints Procedure which have
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resulted in payments or other benefits being provided by the Council in cases of
maladministration.

Financial Reporting

1.20. View the Council’s annual statement of accounts and specifically consider whether
appropriate accounting policies have been followed and whether there are any
concerns arising from the financial statements or the audit, which should be
brought to the attention of the Council.

1.21. Consider reports of the external auditor to those in charge of governance on issues
arising from the audit of the accounts.
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7. Pension Fund Committee Terms of Reference
Role and Function

To be responsible for the Council’s statutory function as administering authority (also
including investment matters) under the Local Government Pension Scheme Regulations
and associated legislation under Sections 7, 12 and 24 of the Superannuation Act 1972. The
committee will be established under s101 of the Local Government Act 1972.

The Pension Fund Committee will be provided with full delegated powers to discharge the
following functions on behalf of the Council:

e To deal with all matters relating to the Buckinghamshire Local Government Pension
Scheme;

e To instruct the Section 151 Officer on the management and investment of the
Buckinghamshire Pension Fund (“the Pension Fund”)

e To constitute a Pension Fund Board in accordance with the Pension Fund Board’s terms
of reference.

Membership, Chairmanship and Quorum

Number of Members 9

Substitute Members Permitted No

Political Balance Rules apply Yes

Appointments/Removals from Office By resolution of full Council

Restrictions on Membership Cabinet Leader may not be a member.

Restrictions on Chairmanship/Vice- None

Chairmanship

Quorum 3 (including the Chairman or Vice-
Chairman)

Number of ordinary meetings per Council At least 4 per year

Year

Terms of Reference

1.1. To deal with all matters relating to the Buckinghamshire Local Government
Pension Scheme.

1.2. Toinstruct the Section 151 Officer on the management and investment of the
Pension Fund.

1.3. To constitute a Pension Fund Board in accordance with the Pension Fund Board’s
terms of reference.

1.4. To agree and ensure the continual review of:
a. The Statement of Investment Principles;

b. The strategic benchmarks for the performance of the Pension Fund against
which the actual performance is to be measured;
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C.

1.5.

a.

b.

C.

1.6.

e.

1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

The strategic targets against which the performance of the Fund Managers is to
be measured.

To agree the appointment and termination of:

Fund Managers to deliver the Pension Fund’s investment strategy, where not
available through the Brunel pension pooling arrangements;

The Actuary;
Firms or individuals to provide investment and actuarial advice for the Fund.

On a quarterly basis, review the performance of the Pension Fund and the Fund
Managers against the objectives, benchmarks and targets set and to consider if,
and to what extent, any change may be necessary to ensure the efficient and
effective performance of the Pension Fund. This may include:

The dismissal, selection, appointment and enhanced performance monitoring
of the Managers of the Pension Fund;

Reviewing the allocation of the assets of the Pension Fund and the generic
selection of asset portfolios in order to meet the objectives of the Pension
Fund;

To agree from time to time any restrictions to be placed on any one or more
Managers of the Pension Fund as to particular classes of authorised investment
or decisions they may take on behalf of the Pension Fund or as to the exercise
of voting rights;

Reviewing the structure of the management arrangements necessary to
achieve the effective management of the Pension Fund to meet its objectives;

Reviewing the Pension Fund Risk Register (every six months).

On an annual basis (or more frequently as required by the Committee), review the
performance of the Pension Fund and the Fund Managers against the strategic
objectives, benchmarks and targets set by them and to consider if, and to what
extent, any change may be necessary to ensure the efficient and effective
performance of the Pension Fund.

To approve the Pension Fund Annual Accounts and Governance Compliance
Statement.

Review the formal Actuarial Valuation and to consider if, and to what extent, any
change may be necessary to ensure the efficient and effective performance of the
Pension Fund.

To consider the admission of employing organisations to the Fund where there is
discretion to do so and as escalated by the Section 151 Officer.

To have due regard to the advice of the Section 151 Officer and to the advice of
Consultants appointed by the Committee. If the Pension Fund Committee shall
disregard the advice of Consultants, its reasons for so doing shall be recorded in
the minutes of the Committee.

To receive auditor reports as appropriate and seek assurance that any action
points arising are implemented.
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1.13. To deal with any other matters arising in respect of Local Government Pensions.

Reporting
1.14. Minutes of the Committee will be reported to Council under the existing Council

Committee framework.

1.15. Detailed performance reports will remain confidential items on the Committee
agenda as will any other item deemed as such by the Chairman although the
Committee aims to operate as transparently as feasible.

1.16. The Chairman shall consult with the Council’s Monitoring Officer (and that of any
relevant partner organisation) where any member misses three Committee
meetings in a row (to include formal training sessions).

Membership

1.17. Comprises 9 members, all with voting rights, as follows:
a. 7 Members from Buckinghamshire Council;
b. 1 Co-Opted Member from Milton Keynes Council;
c. The Police and Crime Commissioner (PCC) or Deputy PCC from Thames Valley.

1.18. Members have quasi-trustee status and consequently substitutions are not
permitted.

Frequency

1.19. 4 meetings will be scheduled each year, additional meetings may be scheduled for
appointing fund managers, global custodian or the Fund’s actuary. Formal
Committee meetings are supplemented by Committee Training Days.
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8. Health and Wellbeing Board Terms of Reference

The Health and Social Care Act 2012 makes provision for the Council to establish a Health

and Wellbeing Board as a Committee of the Council appointed under section 102 of the
Local Government Act 1972. See the website for full terms of reference.

Composition

1.. In accordance with the Health and Social Care Act 2012, the Board will comprise:

1.2.

a.

3 Cabinet Members nominated by the Leader of the Council to include the

Cabinet Members with responsibility for adult social care, children’s services

and public health;
The Corporate Director for Adults, Health and Housing;
The Corporate Director for Children’s Services;

The Director of Public Health;

Such representatives of the Integrated Care Partnership operating within the

Council’s area as decided by the Board;

A representative of Local Health Watch.

It is expected that a Council Elected Member will be the Chairman of the Board

and a delegate of the Integrated Care Partnership will be the Vice Chairman. In the

absence of a Vice Chairman, the Integrated Care Partnership will be asked to
nominate another for the role of Vice Chairman.

1.3. The Board may be joined by a member of the NHS Commissioning Board:
a. Whenitis preparing the Joint Strategic Needs Assessment and the Joint Health
and Wellbeing Strategy for the Council’s area;
b. When it is considering any matter relating to the exercise or proposed exercise
of the NHS Commissioning Board’s functions in the area; and
c.  When requested to do so by the Health and Wellbeing Board.
Co-Optees

1.4. The Board may co-opt such other parties, either to be standing members of the

Board or for particular areas of its work as it sees fit.

Delegation to Sub-Committee/s and Officers

1.5. The Board may arrange for the discharge of any of its functions by a sub-

1.6.

1.7.

Committee or an Officer of the Council.

Unless the Board otherwise directs, the sub-Committee may arrange for the
discharge of any of those functions by an Officer of the Council.

The Board may appoint one or more sub Committees of the Board to advise the

Board with respect to the discharge of functions by the Board.
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1.8.

In accordance with the terms of the Health and Social Care Act 2012 all statutory
members of the Health and Wellbeing Board have the right to vote on any decision
in accordance with the Council’s Committee Procedure Rules.

1.9. The Board may form such sub Committees, other panels and working groups as the

Board considers necessary to carry out its functions.

1.10. The Proportionality rules in the Local Government and Housing Act 1989 will not

apply to this Committee.

Role and Functions

1.11. To comply with the following statutory duties:

a.

To discharge the functions imposed upon it by the Health and Social Care Act
2012 (and other legislation), together with such other functions as the Council
may from time to time assign it to discharge;

To prepare and publish an assessment of needs - Joint Strategic Needs
Assessment (JSNA) - in relation to the Council’s area, having regard to any
guidance with the Secretary of State for Health;

To prepare and publish a Joint Health and Wellbeing Strategy (JHWS) to meet
the needs included in the Joint Strategic Needs Assessment in relation to the
Council’s area, having regard to any guidance as above;

To involve third parties in preparation of the JHWS including local Healthwatch
and people living and working in the Council’s area;

In carrying out a. and b. above, to have regard to the NHS Commissioning Board
mandate in developing the JSNA and JHWS;

In carrying out a. and b. above, to consider opportunities for ‘flexibilities’ under
the Health Act 2006 and Section 75 of the National Health Service Act 2006;

In carrying out a. and b. above, to consider whether any opportunities arise to
access additional funding streams to achieve JSNA objectives by working with
the Council and its partners;

To carry out all other statutory functions of the Health and Wellbeing Board
(including in any subsequent legislation);

To make available to the Council its JSNA and JHWS to enable to Council and its
services to have regard to the same while preparing policies, strategies and
service plans.

Additional Provisions

1.12. The Leader of the Council has the power to nominate to the Board any councillor

to substitute for the Cabinet Members in the event that one of the appointed
Cabinet Members is not able to attend.
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1.13. In accordance with powers in the Scheme of Delegation in Part | of this
Constitution, the Chief Executive has the power to appoint to the Board any
temporary or permanent substitutes for the Officer members of the Board.

1.14. The Board will agree a protocol to ensure that the members of the Board work
together in a constructive and productive way. The Board shall review its
operation as required and inform the Council of any proposed changes of
operation.

Voting Members

a. Cabinet Members with lead responsibility for Adult social care, children’s
services and public health

b. Corporate Director for Adults, Health and Housing
c. Corporate Director for Children’s Services
d. Director of Public Health

e. Buckinghamshire Integrated Care Partnership (1 vote per representative up to a
maximum of 2 votes)

f.  Representative of the local Healthwatch
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9. Senior Appointments and Pay Committee Terms of Reference

Membership, Chairmanship and Quorum

Number of Members 7
Substitute Members Permitted Yes
Political Balance Rules apply Yes

Appointments/Removals from Office

By resolution of full Council

Restrictions on Membership

Must include at least one Cabinet Member

Restrictions on Chairmanship/Vice-
Chairmanship

Deputy Cabinet Members may not hold
these offices

Quorum

3

Number of ordinary meetings per Council
Year

At least 2 per year

Terms of Reference

1.1. The Senior Appointments and Pay Committee shall be primarily responsible for:

a. undertaking the selection process for the appointment, and formulating
recommendations to the full Council in relation to the appointment and
dismissal of the Head of Paid Service of Buckinghamshire Council in accordance

with the appropriate procedures;

b. undertaking the selection process for the appointment and making the
appointment and dismissal of any other statutory Chief Officer or Chief Officer
of Buckinghamshire Council in accordance with the appropriate procedures and

requirements below;

c. Ensure that the appropriate policies, guidelines and timescales are adhered to
in dealing with Senior Managers including the application of any legislation
relevant to the office and in line with Buckinghamshire Council Senior

Management Procedures;

d. Act as the Hearing Body for cases involving the Chief Executive, Monitoring
Officer, and Section 151 Officer, where dismissal is not the likely outcome;

e. Where dismissal is a possibility for the Chief Executive, Monitoring Officer or
Section 151 Officer, appoint a Panel in line with legislative requirements
outlined in the Local Authorities (Standing Orders) (England) Regulations 2001
& Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015
which set out some particular matters with relation to employment processes
for Statutory Officers and these terms of reference;

f.  To advise the Council in relation to any proposed dismissal of the Head of Paid
Service, Monitoring Officer or Section 151 Officer. To carry out this role by
appointing a Panel to consider any disciplinary action in relation to the three
statutory officers — Head of Paid Service, Monitoring Officer and Section 151
Officer. The membership of the Panel shall be determined by the Committee.
The Panel membership must include up to 2 of the Independent Persons
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appointed by the Council (who shall be full voting members of the Panel) and
may include any number of additional Panel members so long as those
members are from within the membership of the Committee and the
proportionality rules shall apply to such a Panel;

g. Power to suspend the Chief Executive, Monitoring Officer, Section 151 Officer,
or any other statutory officer, if appropriate, pending investigations and/or to
carry out equivalent procedures under the Senior Managers Policy;

h. Forward the outcome of the Hearing Panel to Council for their consideration;
i Have overview of the Council’s Officer Code of Conduct;

j- Deal with any personnel or pension matters not covered by any other
Committee or by officer delegation;

k. Deal with any functions relating to the designation of a proper officer;
l. Hear appeals on decisions made by the Chief Executive from a Corporate
Director;

m. To consult on, and determine, pay awards to employees on locally agreed Pay
Conditions (after taking into account any representations made by recognised
Trade Unions and staff).
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10. High Wycombe Town Committee Terms of Reference
Role and Function

To consider and advise the Council, the Cabinet or relevant Committee on any issues
affecting the High Wycombe Town area. The Committee is an advisory body and does not
have decision making powers in respect of either executive or non-executive functions;

Subject to paragraph 1.5 below the Committee will make recommendations to either
Cabinet or Council as appropriate on any issues as above;

Membership, Chairmanship and Quorum

Number of Members 24

Substitute Members Permitted No

Political Balance Rules apply No

Appointments/Removals from Office Membership is automatically based on
election to the Wards/Divisions named
below

Restrictions on Membership Membership is restricted to those

councillors representing the following
wards: Abbey;

Booker, Cressex and Castlefield; Downley;
Ryemead and Micklefield; Terriers and
Amersham Hill; Totteridge and
Bowerdean; Tylers Green and Loudwater;

West Wycombe
Restrictions on Chairmanship/Vice- Cabinet Members or Deputy Cabinet
Chairmanship Members may not hold these offices
Quorum One quarter of the number of members
Number of ordinary meetings per Council At least 2 per year

Year

Terms of Reference

1.1. To consider and advise the Council, the Cabinet or relevant Committee on any
issues affecting the High Wycombe Town Area. (Further details available on the
website).

1.2. To consider any issue referred to it by the Council, the Cabinet, or a Committee.

1.3. Toinitiate consideration of any issue, which in the opinion of the Chairman, or at
least 5 members of the Committee, is of particular relevance/ importance to the
residents of High Wycombe town.

1.4. Recommendations to the Cabinet/ full Council as to (i) which services should be
deemed a Special Expense (ii) the right to be consulted on any scheme or proposal
that would alter significantly the level of Special Expenses (iii) to recommend to
Cabinet each year the amount required to be raised for Special Expenses purposes.
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1.5. To monitor and review those services provided under Special Expenses and make
any recommendations for change or improvement to the Cabinet, appropriate
Committee or Service Director.
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Part E — Executive (Cabinet)

Section 1 Role of Cabinet

Section 2 Cabinet Arrangements

Section 3 Cabinet Procedure Rules

The Cabinet is a group of councillors made up of the Leader of the Council, who is chosen by
the full Council, and up to 9 other councillors, appointed by the Leader, called Cabinet
Members.

Apart from the specific functions listed as full Council functions all other responsibilities rest
with the Leader and the Cabinet. These are called executive functions.

A specific area of responsibility is called a Portfolio and where a Cabinet Member is assigned
that area of responsibility they are also called the Portfolio Holder.

The dates of Cabinet meetings are set out on the website. Members of the public can attend
or watch all Cabinet meetings.

This section sets out in detail what functions are executive functions, the rules which govern
how the Cabinet makes decisions and how meetings are run.

These rules are written in formal language. If you have specific questions our democratic
services team will be happy to help you.
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1. The Role of Cabinet
Functions

1.1. The Local Government Act 2000 provides that the functions of a local authority are
the responsibility of its Cabinet (referred to in the Act as the Executive) except for
those which the law requires to be performed by the Council; always provided that
such a decision is within the Council’s Budget and Policy Framework.

1.2. The Local Authorities (Functions and Responsibilities) (England) (Regulations) 2000
is the main piece of legislation governing this; and it lists the different functions
which can be categorised as:

Schedule 1: Functions which must not be the responsibility of the Cabinet

Schedule 2: Functions which may be the responsibility of the Cabinet or of the
Council - these are known as “Local Choice” functions:

Schedule 3: Functions which may not be the sole responsibility of the Cabinet

Schedule 4: Circumstances in which functions which would normally be the
responsibility of the Cabinet, are not to be the responsibility of the Cabinet.

1.3. As such, the Council has the discretion to decide which of the functions that fall
into Schedule 2 will be the responsibility of the Council (Council Functions) and
which will be the responsibility of the Cabinet (Executive Functions): The Council
can decide whether they will be Council Functions or Executive Functions.

1.4. There are some other pieces of legislation which provide that certain matters must
be dealt with by the full Council. These include:

a. Approving the Councils policy on pay;

b. Approving the Councils Capital and Investment Strategy.

Executive Functions

1.5. Except those Council functions listed at in Schedule 1 of the Regulations referred
to in Paragraph 1.2 above, the Council has decided that all other functions,
including local choice functions, are to be executive functions.

1.6. Responsibility for executive functions rests with the Leader who will decide which
functions he/she will perform personally, and which will be delegated to the
Cabinet as a whole; to a Cabinet Committee; individual Cabinet Members or to
Officers.

1.7. A decision on any delegated executive function may be referred to the whole
Cabinet when: -

a. The Leader, Cabinet Committee, Cabinet Member or Officer believes that due
to the contentious or ‘political’ nature of the matter it should be considered
and decided by the whole Cabinet;

b. The Cabinet Member takes a different view of the proposal in question and
feels unable to be associated with it;
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c. The Cabinet Member or Officer believes that they are conflicted or may be
accused of bias.

1.8. Under the provisions of the Localism Act 2011 a Cabinet member cannot deal with
any matter in which they have a Disclosable Pecuniary Interest and must take no
action other than referring the matter to the Monitoring Officer and Leader.

Executive Arrangements

1.9. The following parts of this Constitution should be read in conjunction with the
Cabinet arrangements: -

a. Cabinet Procedure Rules
b. Access to Information Procedure Rules
c. Joint Arrangements

d. Scrutiny Arrangements
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2. Cabinet Arrangements

Role

2.1. The Cabinet will carry out all of the executive functions

Form and Composition

2.2. The Cabinet will consist of the Leader together with such number of Elected

Members of the Council not exceeding nine as he/she may appoint to the Cabinet.

Leader of the Council

2.3. The Leader will be a councillor elected by Council for such term, not exceeding four

e.

years, except for the period from the creation of the Council when the term will be
five years, as Council may determine. Council has determined that the Leader shall
be elected for an initial term of five years until May 2025 and thereafter every four
years. The Leader will hold office until:

He/she resigns from the office; or
He/she is no longer an elected councillor of the Council; or

He/ she is removed from office by resolution of the Council on receipt of a
Notice of Motion in accordance with the requirements for Motions in the
Council Procedure Rules; or

He/she is removed from office by simple resolution of the Council at the
meeting of Council following a change in political control of the Council, as
signalled to the Monitoring Officer. A change in political control is a change in
the composition of the various political groups such that a different group or
combination of groups now comprise a majority of the membership of the
Council;

He/she is disqualified from being a councillor

2.4. Should a situation arise where the Leader no longer holds office as mentioned

above, one of the Deputy Leaders will carry out the role and duties of Leader until
such time as the Council elects a councillor to the position of Leader.

Deputy Leader

2.5. The Leader following his or her election will appoint up to two of the Members of

2.6.

a.

the Cabinet as his/her Deputy.

The Deputy Leader(s) may not vary the arrangements made by the Leader or alter
any arrangements made by the Leader under this Constitution for the exercise of
executive functions, except for:

changes consequent upon the dismissal of a Leader during the period until the
new Leader is elected; or
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b. where, in the opinion of the Chief Executive, the Leader is incapacitated for
such a period of time that the efficient operation of the Council would be
significantly impaired.

2.7. The Deputy Leader(s) shall be appointed annually by the Leader and shall hold
office until:

a. the next annual meeting of the Council;
b. he/she resigns from office; or

c. until the end of the Leader’s term of office and the new Leader has been
elected; or

d. he/sheis no longer a councillor; or

e. he/sheis removed from office by the Leader who must give written notice of
any removal to the Chief Executive. The removal will take effect two working
days after receipt of the notice by the Chief Executive

f.  he/she is disqualified from being a councillor.

Other Executive Members

Appointment of Cabinet

2.8. Following his/her election, the Leader will appoint up to nine further Members of
the Cabinet and up to two of those Members can be appointed as Deputy Leaders.

2.9. Only councillors of Buckinghamshire Council may be appointed to the Cabinet.
There may be no co-optees or substitutes for Cabinet Members. Neither the
Chairman nor Vice Chairman of the Council may be appointed to the Cabinet, and
Members of the Cabinet (including the Leader) and deputy Cabinet members may
not be Members of the Select Committees.

2.10. Cabinet Members shall be appointed annually by the Leader and shall hold office
until:

a. the next annual meeting of the Council; or
b. they resign from office; or
c. theyare no longer councillors; or

d. they are removed from office by the Leader who must give written notice of
any removal to the Chief Executive. The removal will take effect two working
days after receipt of the notice by the Chief Executive.

Proceedings of the Cabinet

2.11. Proceedings of the Cabinet shall take place in accordance with the Cabinet
Procedure Rules set out below in this Constitution.
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Responsibility for Functions

2.12. The Leader will determine which executive functions he/she will discharge
personally, which shall be retained for decision by the Cabinet, which shall be
allocated to individual Cabinet Members, and (subject to any statutory
requirements and in accordance with the Scheme of Delegation) which executive
functions shall not be retained for decision by the Cabinet and, therefore, shall be
discharged by officers.

2.13. These responsibilities may be amended by the Leader on written notice to the
Monitoring Officer.

Children’s Services - Lead Member arrangements

2.14. In respect of Children’s Services, the Leader shall designate a Cabinet Member as
Lead Member for Children’s Services, in accordance with section 19(1), Children
Act 2004. The Leader may allocate such Cabinet Member-level functions in relation
to Children’s Services as he or she considers appropriate to a second Cabinet
Member, who shall not be known as a Lead Member. Notwithstanding any such
appointment of a second Cabinet Member, the Lead Member shall be responsible
for the strategic direction of the Authority’s Children’s Services and their effective
overview, and shall carry overall political responsibility for those services.

Deputy Cabinet Members

2.15. The Leader may appoint non-Cabinet Members as Deputy Cabinet Members
provided that the total number of Deputy Cabinet Members does not exceed the
number of Cabinet Members to advise and assist Cabinet Members in the
discharge of their duties within their portfolio(s). In the absence of a Cabinet
Member a key decision may be taken by a Corporate Director or relevant senior
Officer in consultation with the appropriate Deputy Cabinet Member but a Deputy
Cabinet Member is not authorised to make any decision normally made by a
Cabinet Member.

Scheme of Delegation to Cabinet Portfolio Holders

2.16. Where executive functions are not reserved to the Council, to Cabinet or delegated
to officers, they are Cabinet Member matters in accordance with this scheme and
according to their portfolios.

2.17. The Monitoring Officer, in consultation with the Leader, shall determine the
appropriate Cabinet Member to deal with a matter in cases of uncertainty.

2.18. The following areas of responsibility are included in the matters which may be
determined by the appropriate Cabinet Member:

a. To consider reports prepared by officers and to make any decisions in
accordance with the requirements of this Constitution;
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b. To consider draft reports to the Cabinet with the relevant Corporate Director
and/or other relevant senior Officer;

c. To determine how expenditure on services should be undertaken within
approved budgets;

d. To agree annual reports;

e. Todevelop and approve service plans of services, including future budget
requirements;

f.  To monitor the budget and performance for particular services;

g. Todetermine policies for particular services, which are consistent with the
Policy Framework;

h. To agree responses to consultation papers (except for planning consultation
papers);

i.  To make payment of grants to outside bodies within the list approved by the
Cabinet, except those which fall to the Cabinet itself to decide;

j-  To approve decisions affecting a particular locality (i.e. which are not service-
wide, council-wide or otherwise corporate).
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3. Cabinet Procedure Rules

The Cabinet

Decision Making

3.1.

f.

The Leader may decide how the Cabinet performs its executive functions which
may include decisions being made by:

the Cabinet as a whole;

a Cabinet Committee;

one or more Cabinet Members individually or jointly

an Officer (subject to the Officers Scheme of Delegation);
joint arrangements

another local authority.

Delegation by the Leader

3.2.

Each year the Leader will prepare a written record of the delegations of executive
functions. The record of delegations will detail the executive functions which the
Leader has delegated to the Cabinet, Cabinet Committees, specific Cabinet
Members or Officers. The record of delegations will be presented to the Council at
the Council’s annual meeting and will be included into the Council’s Scheme of
Delegation which can be found at Part | of this Constitution. The record of
executive functions delegations will include:-

The names, contact details and electoral area of those councillors appointed to
the Cabinet by the Leader;

The executive functions to be performed by the Cabinet;

The executive functions to be performed by a specific Cabinet Member
(including any limitations on his / her authority);

The terms of reference and constitution of any Cabinet Committee the Leader
has appointed and the names of the Cabinet Members appointed by the Leader
to serve on any Cabinet Committee;

The nature and extent of any executive function delegated to any joint
committee or body or any other local authority along with the names of the
Cabinet Members appointed to any Joint Committee for the coming year;

Any changes to any of the delegations of Officers, the title of the Officer(s) to
whom the delegation is made and any limits on their authority.
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Sub-Delegations of Executive Functions

3.3.

3.4.

Unless the Council says otherwise, where the Cabinet or an individual Cabinet
Member is responsible for performing an executive function, they may sub-
delegate its performance to an Officer.

Where an executive function has been sub-delegated it may still be performed by
the person or body who made the sub-delegation.

The Council’s Scheme of Delegation and Executive Functions

3.5.

3.6.

The record of delegation of executive functions to Cabinet Members may be
amended by the Leader at any time during the year, but written notice must be
provided to the Monitoring Officer and the Cabinet Member, body or Committee
concerned. The notice must set out the extent of the amendment and whether it
involves the withdrawal of a delegation from the Cabinet Member, body or
Committee concerned, or the Cabinet as a whole. Where the amendment
concerns a change to the delegation to a joint Committee or other joint working
arrangement, the Monitoring Officer will present to the Council at its next meeting
the amendments made by the Leader.

Where the Leader seeks to withdraw a delegation from a Committee, notice to do
so will be considered as having been given to the Committee concerned when the
Leader has given the notice to the Chairman of the Committee.

Conflicts of Interest

3.7.

3.8.

3.9.

3.10.

Where the Leader has a conflict of interest he/she must ensure that he/she does
not influence the decision to be taken and that the decision is taken by a Cabinet
Member who does not have such a conflict of interest.

If every Cabinet Member has a conflict of interest, consideration must be given to
delegating the decision to the Chief Executive, appropriate Corporate Director or
Senior Officer, or to seeking a dispensation to taking the decision 1

Where a decision is being taken regarding a service which is commissioned by a
Cabinet Member from an external service provider, Cabinet Members must be
mindful of potential conflicts of interest arising if they also sit on the Board or are
otherwise involved in the governance of the external provider. In such
circumstances Cabinet Members should seek advice from the Monitoring Officer
before agreeing to sit on such a Board or governance structure.

If the performance of an executive function has been delegated to an individual
Cabinet Member or Officer and a conflict of interest arises, in the first instance the
executive function will be performed by the person or body by whom the
delegation was made.

! Dispensations are not available for single member decision making
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Cabinet Meetings

3.11. Cabinet Meetings are convened and conducted in accordance with the Access to
Information Procedure Rules which can be found at Part B of this Constitution.

Time and Place of Cabinet Meetings

3.12. The Cabinet will usually meet at least 2 times a year. The Monitoring Officer will
give notice to the public of the time and place of any meeting in accordance with
the Access to Information Rules. At least 5 clear working days before a meeting,
the Monitoring Officer will send a summons signed by him / her to every Member
of the Council. The summons will give the date, time and place of each meeting;
specify the business to be transacted and will be accompanied by such reports as
are available.

Quorum for Cabinet Meetings

3.13. The quorum for any Cabinet meeting is 50% of the Cabinet members, not including
Deputies. If a quorum is not present within 10 minutes of the scheduled start of
the meeting or such longer time as allowed by the Chairman, the business of the
meeting will be adjourned to the next Cabinet meeting.

How the Cabinet Makes Decisions

3.14. Decisions as to the executive functions which have been delegated to the Cabinet
will be decided by the Cabinet as a whole, and where a Key Decision is involved in
accordance with the rules on Key Decision Making by the Cabinet and Individual
Cabinet Members (see Rules 3.46 to 3.57).

Chairman of Cabinet Meetings

3.15. The Leader, or in his / her absence a Deputy Leader, will chair Cabinet meetings. In
the absence of both the Leader the Deputy Leaders, the Cabinet Members present
at the meeting will choose from amongst themselves someone to preside. The
person presiding may exercise any power or duty of the Chairman.

Attendance at Cabinet Meetings

3.16. Members of the public and the press may attend all Cabinet Meetings in
accordance with Council’s Access to Information Procedure Rules, except:-

a. When the Cabinet has decided that the public and the press should be excluded
for all or part of the meeting because a matter to be considered is likely to
result in the disclosure of exempt or confidential information.

b. The person attending the meeting has been removed on the order of the
person presiding so as to prevent the disruption of the meeting.
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3.17. Any non-Cabinet Member may attend a Cabinet Meeting as a member of the
public in accordance with the Council’s Access to Information Procedure Rules,
except where excluded in accordance with Rules 3.16 a. above.

3.18. A non-Cabinet Member may only speak at a Cabinet Meeting if invited to do so by
the person presiding and if asking a question under Rule 3.31.

3.19. Officers may attend Cabinet Meetings as follows:-

a. The Chief Executive and the Deputy Chief Executive may attend Cabinet
Meetings. Other Corporate Directors may attend Cabinet Meetings at the
invitation of the appropriate Cabinet Member.

b. The Statutory Officers of the Council or their nominees may attend Cabinet
Meetings and speak on issues affecting their statutory responsibilities as of
right, or otherwise when requested to do so by the person presiding.

3.20. Cabinet Members may not appoint substitutes to attend Cabinet Meetings in their
place. The absence of a Cabinet Member will not prevent the consideration or
making of decisions in respect of a matter. If a matter has been delegated to an
absent Cabinet Member, it may be referred to the Cabinet as a whole for
consideration and decisions to be made. An absent Cabinet Member may ask a
Deputy Cabinet Member to speak on his / her behalf, if permitted by the Chairman
but Deputy Cabinet Members are not able to vote at Cabinet Meetings.

Order of Business of Cabinet Meetings

3.21. The following business will be conducted at each Cabinet Meeting:-
a. electaperson to preside if the Leader and Deputy Leaders are not present;

b. approve the minutes of the last meeting;

o

receive any apologies for absence;

o

receive any declarations of interest;
receive any statements from the Leader;

f. at the Chairman’s discretion, the allocation of time for non-cabinet Members to
guestion Cabinet Members

g. consider petitions referred by full Council which relate to executive functions;

consider other matters set out in the meeting agenda. The agenda will indicate
any matters which are key decisions or matters which are exempt or
confidential and require the exclusion of the public and / or press.

The Agenda for Cabinet Meetings

3.22. Except in the case of an urgent Cabinet Meeting, the Monitoring Officer will deliver
to Cabinet Members and make available to the public, the agenda for a Cabinet
Meeting along with the summons setting out the date, time and place of the
meeting at least 5 clear working days’ before it takes place.
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Urgent Cabinet Meetings

3.23. In accordance with the Access to Information Procedure Rules, an urgent Cabinet
Meeting may be held without 5 clear working days’ notice if an urgent matter
requires consideration.

Consultation

3.24. All reports to the Cabinet from any Cabinet Member or an Officer which concern
the Budget and Policy Framework or proposals which otherwise require a
consultation, must include details as to the extent of the consultation and its
outcome. The extent of a statutory consultation will be as required by the law; the
extent of non-statutory consultations will be as appropriate.

Minutes of Cabinet Meetings

Signing the Minutes

3.25. The Chairman will sign the minutes of the proceedings at the next Cabinet
Meeting. The Chairman will move that the minutes of the previous Cabinet
Meeting be signed as a correct record. The only part of the Minutes which can be
discussed is their accuracy.

No Requirement to Sign Minutes of Previous Meeting at an Urgent Cabinet
Meeting

3.26. Where an urgent Cabinet Meeting is called in accordance with Rule 3.23, there is
no requirement for the minutes of the previous Cabinet Meeting to be signed at
the urgent meeting.

Form of Minutes

3.27. Minutes will contain all motions and amendments in the form and order the
Chairman put them.

Appointment of Substitute Members at Cabinet Meetings

3.28. The substitution rules do not apply to Cabinet Meetings.
Generally
Disturbance by the Public
3.29. If a member of the public interrupts proceedings, the Chairman will warn the

person concerned. If they continue to interrupt, the Chairman will order their
removal from the meeting room or if there is a general disturbance in any part of
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the meeting room open to the public, the Chairman may call for that part to be
cleared.

Exclusion of the Public

3.30. Members of the public and press may only be excluded from a Cabinet Meeting in
accordance with the Access to Information Procedure Rules in Part B of this
Constitution.

Questions
Questions on Notice

3.31. Subject to Rule 3.32, any councillor may ask questions of the Cabinet a question on
any matter in relation to which the Council has powers or duties or which affects
the administrative area of the Council.

Notice of Questions

3.32. A councillor may ask a question under Rule 3.31 if either:

a. they have given notice of the question in writing or by e-mail no later than
midday 3 clear working days before the day of the meeting to the Monitoring
Officer; or

b. the question relates to urgent matters, they have the consent of the Chairman
and the content of the question is received by the Monitoring Officer in writing
or by e-mail by 9.00 a.m. on the day of the meeting.

Content of Questions

3.33. All questions must, in the opinion of the Chairman:
a. not be unreasonable;
b. contain no expressions of opinion;
c. relate to matters on which the Council has or may determine a policy;
d. notrelate to questions of fact;
e. notrequire the disclosure of confidential or exempt information;

f.  not relate to a matter which is of purely personal concern to an
individual/family member.

Time Allowed for Councillor Questions

3.34. The number of questions asked under Rule 3.31 and the total time allowed for
consideration of such questions shall be determined by the Chairman;
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3.35. At the conclusion of the response to the question under consideration or at the
expiry of such time period as determined by the Chairman from the time when the
first questioner started to speak, the Chairman shall conclude the meeting or
proceed to the next item of business.

3.36. Any remaining questions shall be responded to in writing before the next ordinary
meeting of the Cabinet.

Generally
Record of Questions

3.37. The Monitoring Officer will send a copy of any question received under Rule 3.31to
the Chairman. Copies of all questions will be available to all councillors and the
public attending the meeting.

3.38. Rejected questions will be returned to the questioner with the reasons for
rejection.

Order of Questions

3.39. Questions from Councillors will be asked in the order determined by the Chairman
except that if the opposition Group Leader has a question they will be invited to
put it first.

Response

3.40. An answer to a question may take the form of:
a. adirect verbal answer;

b. where the desired information is in a publication of the Council or other
published work, a reference to that publication; or

c. where the reply cannot conveniently be given verbally, a written response will
be provided no later than 5 clear working days after the meeting.

d. copies of all questions and responses will be available on the Council’s website
with the minutes for the relevant meeting.

Suspension and Amendment of Cabinet Procedure Rules

Suspension

3.41. Where allowed by law all of these Cabinet Procedures may be suspended by
motion on notice or without notice if at least one half of the whole number of
Cabinet Members are present. Suspension can only be for a single item or the
duration of the Cabinet Meeting.
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Amendment

3.42. Any motion to add to, vary or revoke these Cabinet Procedure Rules will, when
proposed and seconded, stand adjourned without discussion to the next Cabinet
Meeting.

Application of Cabinet Procedure Rules

3.43. All of the Cabinet Procedure Rules apply to Cabinet Meetings.

3.44. None of the Cabinet Procedure Rules apply to meetings of full Council, Committees
or Sub-Committees.

Application of Access to Information Procedure Rules to Cabinet

3.45. The Access to Information Procedure Rules apply to the Cabinet. If the Cabinet
meets to take a key decision then it must comply with Access to Information
Procedure Rules 2.8 to 2.14 unless Rule 3.52 below (general exception) or Rule
3.53 below (special urgency) or Rule 3.54 (major emergencies) apply. A key
decision is defined in Part 1 of this Constitution.

Procedure Before Taking Key Decisions

3.46. Subject to Rule 3.52 below (general exception), Rule 3.53 below (special urgency)
or rule 3.54 below (major emergencies), a key decision may not be taken unless:

a. atleast 28 clear days’ notice has been published in connection with the matter
in question (for Buckinghamshire Council this Notice will be given by means of
the Forward Plan);

b. atleast five clear days have elapsed since the publication of the notice of the
decision, unless the decision taker has resolved that implementation of the
decision is urgent in which case the decision can be implemented without
delay;

C. where the decision is to be taken at a meeting of the Cabinet or a Committee,
notice of the meeting has been given in accordance with Access to Information
Procedure Rule 2.7 (notice of meetings).

The Forward Plan

3.47. The Leader will ensure that notice of all key decisions (by the Cabinet and by
individual Cabinet Members) is given at least 28 clear days before they are due to
be taken.

3.48. For ease the Council will list all key decisions once a month in a Forward Plan
indicating which decisions the Cabinet anticipate that they will take during the next
4 months, together with any particularly significant key decisions which they
anticipate that they will take within the next 4 to 12 months. The Monitoring
Officer may also include in the Forward Plan reference to such other decisions,
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which are to be taken by the Council or any of its Committees or Sub-Committee or
officers as they consider appropriate.

3.49. The Forward Plan shall include the following information in respect of each key
decision:

a. the matter in respect of which the decision is to be taken;
b. the person or body by whom the decision is to be taken;
c. the date on which, or the period within which, the decision is to be taken;

d. notice, if appropriate, that the Council intends to take a decision in private
because the decision contains confidential or exempt information.

3.50. Where the Cabinet anticipate taking a key decision on a matter, and inclusion of
the matter within the Forward Plan would disclose confidential or exempt
information and so prejudice the conduct of the Council's business, the Cabinet
may limit the entry in the Forward Plan to such information as may be disclosed
without prejudice provided that notice under Rule 3.49 d. above has been given.

3.51. The Cabinet shall normally review and update the Forward Plan at least once in
every calendar month, and shall make arrangements for the revised Forward Plan
to be made available on its website.

General Exception

3.52. Subject to Rule 3.53 (special urgency) or Rule 3.54 (major emergencies) below, if a
matter which is likely to be a key decision has not been advertised for a minimum
of 28 clear days on the Council’s website, then the decision may still be taken if:

a. the decision must be taken by such a date that it is impracticable to defer the
decision until it has been possible for 28 clear days’ notice to be given;

b. the Monitoring Officer has informed the relevant Select Committee chairman in
advance in writing and made copies of that notice available to the public at the
offices of the Council; and on the Council’s website; and

c. atleast five clear days have elapsed since the Proper Officer complied with (a)
and (b) above.

Special Urgency

3.53. If Rule 3.54 below does not apply and, by virtue of the date by which a decision
must be taken Procedure Rule 3.52 (general exception) cannot be followed and
the five clear days’ notice of the decision cannot be given then the decision can
only be taken if the decision taker (if an individual) or the Chairman of the body
making the decision, obtains the agreement of the Leader and the Chairman of the
relevant Select Committee that the taking of the decision cannot be reasonably
deferred. Notice in writing of the application to the Chairman of the appropriate
Select Committee must be published on the Council’s website and copies made
available to the public at the offices of the Council. If there is no Chairman of a
relevant Select Committee, or if the Chairman of the relevant Select Committee is
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unable to act, then the agreement of the Chairman of the Council, or in their
absence the Vice Chairman will suffice.

Major Emergencies

3.54. In a major emergency listed below, the Leader may take any immediate urgent
decision required without consultation. In the event that the Leader cannot be
contacted or is unavailable either of the Deputy Leaders may take any immediate
urgent decision required without consultation. In the event that the Leader and
neither of the Deputy Leaders can be contacted or are unavailable for any reason
the Chief Executive may take any immediate urgent decision required without
consultation.

3.55. For the purposes of Rule 3.54, a major emergency is any event or circumstance
(happening with or without warning) that causes or threatens death or injury,
disruption to the community, or damage to property or to the environment on
such a scale that the effects cannot be dealt with by the emergency services, local
authorities and other organisations as part of their normal, day-to-day activities.

Report to Council

When a Select Committee Can Require a Report

3.56. If a Select Committee believes that a decision has been taken which:

a. was not publicised to ensure that appropriate notice was given of the decision
or

b. was the subject of the general exception procedure; or

c. wasthe subject of an agreement with a relevant Select Committee Chairman,
or the Chairman/Vice Chairman of the Council under Rule 3.53 (special urgency)
or

d. was taken during a major emergency in accordance with Rule 3.54;

the Committee may require the Cabinet to submit a report to the Council within
such reasonable time as the Committee specifies setting out the reasons for such
urgency. The power to require a report rests with the Committee, but is also
delegated to the Monitoring Officer, who shall require such a report on behalf of
the Committee when so requested by at least 50% of the members of the Select
Committee. Alternatively, the requirement may be raised by resolution passed at
a meeting of the relevant Select Committee.

Quarterly Reports on Special Urgency Decisions

3.57. In any event the Leader will submit quarterly reports to the Council on the key
decisions taken in the circumstances set out in Rule 3.53 (special urgency) and/or
Rule 3.54 (major emergencies) in the preceding three months. The report will
include the number of decisions so taken and a summary of the matters in respect
of which those decisions were taken and the reasons for urgency.
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Record of Decisions

3.58. After any meeting of the Cabinet, the Monitoring Officer, or, where no Officer was
present, the person presiding at the meeting, will produce a record of every
decision taken at that meeting as soon as practicable. The record will include the
date such a decision was made, a statement of the reasons for each decision and,
where appropriate, any alternative options considered and rejected at that
meeting. The Notice will also advise whether the Monitoring Officer has agreed to
make a dispensation where a conflict of interest was declared before the decision
was taken.

3.59. Where an Officer under delegated powers takes an executive decision, a written
statement will be produced and published on the Council’s internet site recording
the reasons for this decision.

Cabinet Meetings Relating to Matters Which Are Not Key Decisions

3.60. The Cabinet have decided that meetings of Cabinet shall be held in public even
when not relating to matters which are key decisions.

3.61. Where a Cabinet Member or Officer takes a decision other than a key decision
he/she shall keep such notes and records of the decision as s/he considers
appropriate in the circumstances and taking into account any requirements to
produce such information to a Select Committee, if requested to do so.

Decisions by Individual Members of the Cabinet or by Corporate Directors
and Service Directors (or Relevant Senior Officers)

Reports Intended to be Taken into Account

3.62. Except as referred to in Rule 3.54 (major emergencies) where a Cabinet Member
receives a report which he/she intends to take into account in making any key
decision, then he/she will not make the decision until at least five clear days after
the receipt of that report.

Provision of Copies of Reports to Select Committees

3.63. On giving of such a report as detailed in Rule 3.62 to an individual decision maker,
the person who prepared the report will give a copy of it to the Chairman of the
relevant Select Committee as soon as reasonably practicable, and make it publicly
available at the same time, provided that such reports do not contain confidential
or exempt information.

Record of Individual Decision

3.64. As soon as reasonably practicable after any decision has been taken by a Cabinet
Member or Corporate Director, Service Director or relevant senior officer after
consultation as appropriate with the relevant Cabinet Members, after a decision
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which would, if taken by a Cabinet Member, be an executive decision or has been
taken by an officer, he/she will prepare, or instruct the proper officer to prepare,
and publish, a record of the decision; and, as appropriate, a statement of the
reasons for it and any alternative options considered and rejected. The provisions
of Access to Information Procedure Rules 2.10 to 2.14 (inspection of documents
after meetings) will also apply to the making of decisions by Cabinet Members, or
to a decision taken by an officer. This does not require the disclosure of exempt or
confidential information.

Select Committees’ Access to Documents

Rights to Copies

3.65. Subject to Rule 3.66 below, a relevant Select Committee (including any Sub-
Committees) will be entitled to copies of any document which is in the possession
or control of the Cabinet or its Committees and which contains material relating to

a. any business transacted at a meeting of the Cabinet or its Committees; or

b. any decision taken by an individual Member of the Cabinet.

Limit on Rights

3.66. A Select Committee will not be entitled to scrutinise:

a. any document thatis in draft form and not yet formally available for
consideration by the Cabinet or an individual Cabinet Member except when this
has been agreed by Cabinet or the Cabinet Member;

b. any part of a document that contains exempt or confidential information,
unless the Monitoring Officer has determined that the information is relevant
to an action or decision they are reviewing or scrutinising or is relevant to a
decision which they have given notice of their intention to scrutinise.

Additional Rights of Access for Councillors

Material Relating to Previous Business

3.67. Subject to the Access to Information Procedure Rules all Councillors will be entitled
to inspect any document which is in the possession or under the control of the
Cabinet and contains material relating to any business previously transacted,
except to the extent that it contains any exempt information as described in
Access to Information Procedure Rules 2.16 to 2.22.

Material Relating to Key Decisions

3.68. Subject to the Access to Information Procedure Rules five clear days before a
meeting of the Council’s Cabinet, all councillors will be entitled to inspect any
document (except those available only in draft form) in the possession or under
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the control of the Cabinet or its Committees which relates to any key decision
unless Rule 3.66 a. or b. above applies.

Nature of Rights

3.69. These rights of a councillor are additional to any other right he/she may have.
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Part F — Joint Arrangements

Section 1 Joint Authorities

Section 2 Joint Committees

Buckinghamshire Council works with a wide range of other organisations to promote the
economic, social or environmental well-being of its residents and businesses. These
arrangements can take a variety of forms including formal agreements, joint working,
appointments to joint committees and cooperation with third parties.

More detail can be obtained from Democratic Services

V0.3 22 February 2023
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1. Joint Authorities

Buckinghamshire & Milton Keynes Fire Authority

1.1.

1.2.

1.3.

1.4.

1.5.

Buckinghamshire Fire & Rescue Service covers the area served by Buckinghamshire
Council and Milton Keynes Council. These two councils appoint members to
Buckinghamshire & Milton Keynes Fire Authority to oversee the service.

Their numbers are proportional to the populations they represent, with 11
councillors from Buckinghamshire Council and six from Milton Keynes Council.

Buckinghamshire & Milton Keynes Fire Authority is a publicly accountable body
which manages Buckinghamshire Fire & Rescue Service on behalf of the
communities it serves. Councillors make decisions on policy, finance and resources.
Its role is to:

Set the annual budget.

Agree the staff, vehicle and other resources needed to deliver an efficient
service.

Approve Buckinghamshire Fire & Rescue Service's plans, policies and strategies.
Approve the composition of committees and sub-committees.

Buckinghamshire & Milton Keynes Fire Authority normally meets four times a year,
with an annual meeting held in June. At this meeting the Chairman is elected and
the Vice-Chairman appointed, and committee membership decided.

Representation: 11 Members

Additional Information

1.6. Terms of Reference (from Fire Authority website)

1.7. Note: There is also an Executive Committee and an Overview & Audit Committee,

membership of which is pulled from the main membership.
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https://www.lhc.gov.uk/globalassets/pdfs/lhc-constitution-v8-august-2016.pdf

Thames Valley Police and Crime Panel

1.8. Please see their website for details.
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https://www.thamesvalley-pcc.gov.uk/about-us/police-and-crime-panel/

2. Joint Committees

Buckinghamshire Council has established the following joint committees:

2.1. London Housing Consortium (LHC) Joint Committee

Please see their website for details.

2.2. PATROL Adjudication Joint Committee

Joint Committee details (from PATROL website)

2.3. Buckinghamshire Council and Surrey County Council Joint Trading

Standards Service Committee

Surrey County Council and Buckinghamshire Council have established a Joint Committee
to take responsibility for executive Trading Standards functions of both authorities.

Terms of Reference and further details available via Surrey County Council website.

2.4. Buckinghamshire Growth Board

Purpose of the Buckinghamshire Growth Board

The purpose of The Board is to provide a single forum working across the public and private
sector for the development and oversight of a Buckinghamshire Growth Agenda and other
associated place-shaping initiatives. It will provide a single point of reference for
engagement with government on local and regional growth issues.

Membership

1.1. The Chairman of The Board will be the Leader of Buckinghamshire Council. The
Deputy Chairman will be a Deputy Leader of the Council.

1.2. Core Members (Local) -10 Members
a. The councillors appointed to the Board
b. Chief Executive of Buckinghamshire Council
c.  Co-Chairs of the Housing Growth and Economy Board
d.  BLEP Chief Executive
e. Accountable Officer Buckinghamshire CCG
1.3. Core Members (Gov’t) — up to 8 Members
a.  Ministry of Housing, Communities, and Local Government
b. Homes England

c. Department for Business Energy and Industrial Strategy
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https://modgov.hillingdon.gov.uk/mgCommitteeDetails.aspx?ID=391
https://www.patrol-uk.info/patrol-joint-committee/
https://mycouncil.surreycc.gov.uk/mgCommitteeDetails.aspx?ID=426

d. Department for Health
e. Highways England
f.  Natural England
1.4. Other Members — as required — 4 Members
a. Education Authority
b.  Skills Board Chairman(LEP)
¢c. Buckinghamshire and Milton Keynes Natural Environment Partnership Chair
d. Chief Constable Thames Valley Police

1.5. The Board has no formal decision-making powers but can form collective views
and develop a shared position / view on specific topics. The terms and reference
and membership of the Board are available on the council’s website.

2.5. Channel Panel

In compliance with the statutory requirements set out under sections 36 — 41 of the Counter
Terrorism and Security Act 2015, Buckinghamshire Council has a Channel Panel in place for
its Area, and has regard to the Channel duty guidance 2020 and is committed to complying
with the requirements within it.
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Part G — Scrutiny

Section 1 Select Committee Arrangements

Section 2 Procedure Rules

Every council with an executive management structure has to have an overview and scrutiny
function. Buckinghamshire Council has appointed select committees to perform this
function.

The select committees each fulfil a check and challenge function for decisions and policies
made by the Cabinet.

This section gives more details about these committees and the rules which govern how
they work.

These rules are written in formal language. If you have specific questions our Democratic
Services Team will be happy to help you.
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1. Select Committee Arrangements
Introduction

1.1. The Council will operate a scrutiny structure comprising a number of Select
Committees. At the annual meeting of the full Council, the Chief Executive will
propose for the agreement of the Council, the number of Select Committees, the
Terms of Reference and the number of scrutiny seats required to perform the
scrutiny function for the forthcoming year.

Principles

1.2. The Select Committees are committed to the developing of a respectful
relationship between themselves, the Cabinet and external partners. The work of
the Select Committees is underpinned by the following six principles:-

a. To contribute to sound decision-making in a timely way by holding councillors
and key partners to account as a ‘critical friend’.

b.  Contribute to and reflect the vision and priorities of the Council.

c. Enable the voice and concerns of the public to be heard and reflected in the
Council’s decision-making process.

d. Engage in policy development at an appropriate time to be able to influence
the development of policy.

e. To be agile and able to respond to changing and emerging priorities at the right
time with flexible working methods.

f.  For scrutiny to be a councillor led and owned function which seeks to
continuously improve through self-reflection and development.

1.3. In addition to the principles set out at 1.2 above, in conducting its proceedings a
Select Committee will have regard to the following principles:-

a. Atall times, while conducting its business in a tenacious matter, to do so with
respect, equity, fairness, dignity and with regard to the principles of natural
justice.

b. To ensure that all Members are given the opportunity to contribute to and
speak at Select Committee meetings and to ask questions of those attending.

c. To conduct its business in a consensual, open, responsible and transparent
manner across political divides and to avoid expressing views based purely on
political considerations.

d. To conduct its business so as to maximise its efficiency.

e. Not to seek to hold Officers and non-Cabinet Members to account for decisions
taken by Cabinet Members.

f.  Torecognise that any question of officer discipline which may arise is to be
dealt with through the appropriate employment procedures.
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Scrutiny Functions

General Terms of Reference

1.4. Within their agreed remit Select Committees will:

a.

Review and / or scrutinise decisions made or actions taken in connection with
the discharge of any of the Council’s functions;

Make reports and/or recommendations to the Council and /or the
Leader/Cabinet Member in connection with the discharge of any functions;
make reports and/or recommendations to partners;

Exercise the right to call-in, for reconsideration, decisions made but not yet
implemented by the Leader/Cabinet Member or relevant senior officers
including Corporate or Service Directors jointly with a Deputy Cabinet Member
or by any other officer;

Consider any matter affecting the Buckinghamshire Council administrative area
or its inhabitants;

Work to ensure that communities are engaged in the scrutiny process; and
consider and implement mechanisms to encourage and enhance community
participation in the development of policy options.

Promote equality and diversity across all of its work and the work of the
Council.

1.5. They will also carry out specific roles:

Scrutiny

Review and scrutinise the decisions made by and performance of the
Leader/Cabinet/Cabinet Member or Council Officers in relation to individual
decisions and over time;

Review and scrutinise the performance of the Council in relation to its policy
objectives, performance targets and/or particular service areas;

Question the Leader and all Cabinet Members and senior officers about their
decisions and performance, whether generally in comparison with service plans
and targets over a period of time, or in relation to particular decisions,
initiatives or projects;

Scrutinising the work of partnerships and partnership bodies in the local area;

Make recommendations to the Cabinet/Leader/Cabinet Member, Council or
Partners, arising out of the Scrutiny process;

Question and gather evidence from any person (with their consent where
appropriate).

Policy Review and Development

g.

Reviewing current policies and strategies and making recommendations to the
Leader/Cabinet and Council;
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h. Undertaking in depth analysis of policy issues and options to assist the Council
and the Leader/Cabinet in the development of its budget and policy framework;

i Considering matters referred to them by the Leader/Cabinet and reporting to
the Leader/Cabinet with proposals and/or options;

j.  Questioning members of the Cabinet and/or Committees and senior officers
from the Council about their views on issues and proposals affecting the area;
and

k. Liaising with other external organisations operating in the area, whether
national, regional or local, to ensure that the interests of local people are
enhanced by collaborative working; and

l. Considering the impact of policies to assess if they have made a difference.

In performing the policy review and development function above, a Select
Committee will review Council and Cabinet policies and recommend to the Council
and Cabinet:-

i Whether new policies are required.
ii Whether existing policies are no longer required.
iii Whether existing policies require amending, updating or developing.

iv Whether existing policies may be made more effective.
Review of External Organisation Performance

1.6. A Select Committee will establish arrangements for its review of the performance
of relevant external organisations which affect the Council’s functions and services.
The Select Committees will submit to the Council reports by the Cabinet and
external organisations after appropriate comment.

Scrutiny of Education Matters

1.7. One Select Committee will carry out the functions of the designated Education
Select Committee. When sitting as an Education Select Committee it shall include
in its membership the following representatives:-

a. One representative from the Church of England Diocese;
b. One representative from the Roman Catholic Diocese;
c. Three Parent Governor Representatives.

1.8. These co-optees will receive agendas and reports relating to all items being
considered by the Committee, but may vote only on matters pertaining to
education matters and not on any other matters considered by the Committee at
the same meeting.
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Scrutiny of Health and/or Adult Social Care

1.9. A Select Committee with responsibility for health and / or adult social care will
have the following additional functions:-

a. Toreview and scrutinise any matter relating to the planning, provision and
operation of health and / or adult social care services.

b. To review and scrutinise the impact of the Council’s service and key
partnerships on the health and / or adult social care of residents.

c. Torespond to consultations on any proposal for a substantial development or
variation of health and / or adult social care services.

1.10. A Select Committee with responsibility for health and/or adult social care shall
include in its membership a representative from Healthwatch and any other co-
opted members required by law

Scrutiny of Crime and Disorder

1.11. In accordance with s19 of the Police and Justice Act 2006 one of the Select
Committees will carry out the statutory responsibilities to scrutinise crime and
disorder issues by:

a. Reviewing or scrutinising decisions made, or other action taken in connection
with the discharge by the responsible authorities of their crime and disorder
functions;

b.  Making reports or recommendations to the local authority with respect to the
discharge of those functions.

Call for Action

1.12. Any councillor shall be entitled to ask the Proper Officer for Scrutiny in writing to
include any issue of concern to that councillor on the agenda of the next meeting
of the appropriate Select Committee. In normal circumstances such a request must
be made at least 10 clear working days before the meeting of the appropriate
Select Committee.

1.13. At the meeting the councillor who has put the matter on the agenda may address
the Committee on the matter. Members of the Committee should consider
whether the issue raised is best addressed under the Councillor Call for Action
(CCfA) procedure or another procedure (for example Call-In). In normal
circumstances, the same issue will only be considered under one of these
procedures. The Proper Officer for Scrutiny can advise Members of the Committee
on this matter if requested.

1.14. Once determined as a CCfA matter, the following, in the order they appear on this
list, (and if present) shall then respond:

a. Therelevant Cabinet Member and/or the Deputy Cabinet Members;
b. Another Cabinet Member;
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c.  Asenior officer with functional responsibility for the matter.

All speakers may address the Committee for up to five minutes as determined by the
Chairman unless otherwise agreed by the Chairman. The Chairman shall then invite
Members of the Committee to discuss the matter to question and to consider any
recommendation which has been submitted by the councillor as part of the agenda
item.

1.15. The Committee may then:
a. Resolve not to consider the matter further;

b. Resolve to take no further action as the issue is one where an individual or body
has a statutory right to a review or appeal (including matters relating to a
planning decision);

c. Resolve to take no further action but at the meeting advise the councillor
raising the matter what further action, if any, the councillor should take to
resolve the matter;

d. Refer the matter to the Cabinet Member or officer with responsibility for the
matter to ask what can be done to resolve the matter;

e. Place the item on its agenda for consideration by the Committee at a later
meeting;

f.  Consider whether to commission a scrutiny inquiry to consider the matter
further;

g. Make a report or recommendation to the Cabinet or full Council, or to the
appropriate executive body of any partner organisation.

Cabinet Functions

1.16. The Select Committees may review the Cabinet’s performance of its executive
functions and where necessary recommend to the Cabinet or the Council:-

a. Whether any action should be taken to improve the economy, efficiency and
effectiveness of these functions;

b. Whether any action should be taken to improve the co-ordination of the
functions within the Council or the functions of other persons or bodies;

c.  Whether any functions should be performed in another way or by another
person or body;

d.  Whether the performance of the function should cease.

Consideration of Matters and the Performance of Functions in the Council’s
Area

1.17. The Select Committees will consider:
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a. Any matters which affect the Council or its administrative area or the residents
of that area and to make recommendations to the Council or the Cabinet on
issues arising from that consideration;

b. The performance of functions by any other public body within the Council’s
administrative area.

Referrals from the Council or the Cabinet

1.18. The Select Committees will consider any matter referred to them by the Council or
the Cabinet and recommend any appropriate action. The Cabinet may request a
Select Committee to look at topics to assist and inform Cabinet decision-making.

1.19. The following matters will automatically be referred to a Select Committee:-

a. Draft policies, plans and strategies which are to be recommended to the
Council or the Cabinet for approval;

b. The draft budget which is recommended to the Council by the Cabinet.

1.20. In reviewing draft policies, plans strategies and the draft budget, a Select
Committee will in particular consider:-

a. Whether any appropriate criteria has been used;

b.  Whether consultation (if any) responses and engagement conclusions have
been taken into account;

c.  Whether the decision is in accordance with the Council’s policy framework;
d. Whether the decision is within the powers of the Council;

e. Whether the decision is lawful;

f. Whether the decision contributes to the efficient, effective and economic

performance of the function in question.

Scrutiny Ways of Working

Select Committee Business

1.21. A Select Committee will consider any business in accordance with its Terms of
Reference or as included in an agenda for its meeting and as provided for by these
Select Committee Procedure Rules and the Access to Information Procedure Rules
at Part B of this Constitution.

1.22. In conducting its business a Select Committee may:
a. Undertake in depth analysis of a policy issue;
b. Receive briefings and presentations on issues under consideration;

c. Undertake research, community and other public engagement, particularly in
the analysis of policy issues and possible options;
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d. Consider and implement mechanisms to encourage and enhance community
participation in the development of policy options;

e. Holdinquiries, workshops, public meetings and conduct public surveys;
f. Invite advisors and assessors to assist them;

g. Question Cabinet Members, Deputy Cabinet Members and seek their views on
issues and proposals affecting the Council’s area;

h. Question senior officers, and where appropriate suppliers and seek their
professional views on issues, and / or their decisions and performance either in
relation to service plans or in relation to particular decisions, initiatives or
project;

i Liaise with national, regional or local external organisations operating in the
Council’s area so as to ensure that the interests of local people are enhanced by
collaborative working;

j- As part of any investigation, review and scrutinise the decisions made by, and
performance of, the Cabinet, Cabinet Members and senior officers as regards
both individual decisions and over time;

k.  Question and collect evidence from any other person (with their consent) and
invite witnesses to attend Select Committee meetings, proceedings or events.

1.23. The Select Committee with responsibility for health and / or adult social care may
call for information and explanations, questions and proposed plans from health
and / or adult social care providers, and invite the senior managers of such service
providers to attend meetings and give evidence.

Work Programme

1.24. All Select Committees will develop their own annual work programme in
consultation with their Members, Cabinet, Officers, external bodies, residents and
any other appropriate stakeholder.

1.25. Where a Select Committee considers that a particular matter should be included in
the Cabinet’s forward plan, it may recommend its inclusion and require the
Cabinet to report on the matter. However, in such a case the final decision
remains with the Cabinet.

1.26. Select Committees may use a variety of creative methods to undertake in depth
inquiries to review functions and their performance, and make recommendations
to the Cabinet.

1.27. The Select Committee with responsibility for Health matters will positively and
proactively scrutinises NHS functions in the Council area.

Reports from Select Committees
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1.28. All Select Committee reports will be referred to the Cabinet for consideration. This
affords the Cabinet an opportunity to discuss the report and its recommendations
with the Select Committee (if necessary) before the report and the Cabinet’s views
are submitted to the Council for its consideration. Every effort will be made to
avoid undue delay.

1.29. Where a Select Committee cannot agree on a single, final report to the Cabinet
then one minority report may be submitted to the Cabinet with the majority
report.

1.30. All representations from a Select Committee to a Cabinet Member regarding their
responsibility, whether made verbally or in the form of a report, letter, email or
other written format, must be formally reported to the Cabinet by the Cabinet
Member concerned, either verbally or in writing, when the relevant item is being
considered. Select Committees must clearly identify that such a representation is
a formal representation.

Ensuring Cabinet Considers Select Committee Reports

1.31. Where appropriate, before submitting a report to the Cabinet, a Select Committee
may prepare a draft report to allow the relevant Cabinet Member and the Chief
Executive to comment on emerging themes and recommendations. The relevant
Cabinet Member and relevant Officers are able to attend the meeting of the Select
Committee where the draft report is considered.

1.32. Once a Select Committee report on a matter which is a responsibility of the
Cabinet has been finalised it will be included on the agenda of the next available
Cabinet meeting unless the subject of the report is due to be considered by the
Cabinet within two weeks of the report being finalised. In such a case the report
will be considered when the Cabinet considers the subject of the report.

1.33. Where for any reason the Cabinet does not consider a Select Committee report at
its next scheduled meeting or within four weeks of the report being submitted for
the Cabinet’s consideration, the Monitoring Officer may call a meeting of the
Council to review the matter and make a recommendation to the Cabinet.

1.34. The Cabinet will respond to the report and recommendations within four weeks
and then provide updates to the relevant Select Committee on the implementation
of the recommendations if required. Upon receipt of the Cabinet updates the
relevant Select Committee will review the progress towards the implementations
of the recommendations.
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2. Select Committee Procedure Rules

Select Committee Proceedings

Who may sit on a Select Committee?

2.1.

2.2.

A Select Committee will comprise no more than fifteen members, but the number
of seats on a given Select Committee may vary depending on its remit and
workload. The composition of the Select Committees will be politically
proportionate.

All councillors except Cabinet and Deputy Cabinet Members may be members of a
Select Committee. Substitutes on Select Committees are permitted. However, no
councillor may be involved in scrutinising a decision in which they have been
directly involved and no Select Committee member may be a member of or
appointed to an executive working group falling within the scope of the Select
Committee to which they have been appointed.

Co-optees

2.3.

Each Select Committee may appoint a maximum of two people as non-voting co-
optees either as standing members of the Committee or on a time limited basis.
Where the membership of a specific Select Committee includes the appointment
of co-optees with voting rights this is detailed for example Education co-optees
may vote on education functions.

Who Chairs the Select Committee meetings?

2.4.

2.5.

2.6.

2.7.

Each Select Committee shall, at its first meeting after appointment and at its first
meeting after the annual meeting of the Council or as soon as practicable
thereafter, elect a Chairman who, once elected will appoint a Vice-Chairman, both
of whom shall hold office for a year or until their successors are elected or
appointed.

If both Chairman and Vice-Chairman are absent from a meeting a Chairman for the
meeting will be elected. The person presiding at the meeting may exercise any
power or duty of the Chairman.

No person shall hold the office of Chairman or Vice-Chairman unless they are a
member of the Committee in question and are also a Councillor of the Council.

A councillor of the Council can be voted to be a Chairman of a Committee in their
absence, provided they remain a member of that Committee.

Select Committee Meetings

2.8.

A Select Committee should normally meet at least four times each year although
additional meetings may be called as and when required.
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2.9.

2.10.
2.11.

a.
b.

C.

d.

e.

A meeting may be called by the Chairman of the relevant Select Committee or by
any three members of the Committee or by the Proper Officer for Scrutiny if s/he
considers it necessary.

Wherever possible a Select Committee meeting will be webcast.
The Select Committee will consider the following business:
Minutes of the last meeting;
Declarations of interest;

The consideration of any matter referred to the Committee for a decision
relating to the Call-in of a decision;

Responses of the Cabinet to the reports of the Committee;

The business otherwise set out in the agenda for the meeting.

Committee Meeting Procedure

2.12.

2.13.
2.14.

A Select Committee will consider any business in accordance with its Terms of
Reference or as included in an agenda for its meeting and as provided for by these
Select Committee Procedure Rules and the Access to Information Procedure Rules
at Part B of this Constitution.

It is not normal practice for a Select Committee to receive and consider motions.

Where the Committee is considering the review or development of a policy in
accordance with Rule 1.5 of the Select Committee Arrangements above it may
request the attendance at the meeting of witnesses, assessors or advisors to give
evidence. In such a case the meeting will be conducted in accordance with the
following principles:

a. That the matter is conducted fairly with all Select Committee members
afforded the opportunity to ask questions and all attendees afforded the
opportunity to speak and contribute.

b. That those assisting the Select Committee by giving evidence be treated with
respect and courtesy.

c. That the matter be conducted in such a manner as to maximise the efficiency of
the investigation or review.

Quorum

2.15. The quorum for a Select Committee meeting is one quarter of its members

Agenda

(rounded up).

Items

2.16. The agenda will include any item proposed under Rule 1.12 of the Select

Committee Arrangements above as a Councillor Call for Action.

153

V0.3 22 February 2023



2.17.

2.18.

The Chairman of the Committee, the appropriate Cabinet Member and any
relevant Officer may reply to any item added to the agenda.

In the event of disagreement as to the inclusion of the agenda item, the
Committee shall decide on the inclusion at its next available meeting.

Select Committee Proceedings

Councillors, Officers and Others Giving Evidence

2.19. In addition to reviewing documents in fulfilling its role a Select Committee may

2.20.

a.
b.
c.

d.

require the attendance of the following at any of its meetings:
Any councillor;

Any other elected or co-opted Member;

The Head of Paid Service (Chief Executive), any Chief Officer and / or Head of

Service to explain any matters within their remit;

With their consent those others it considers appropriate including but not
limited to residents, relevant stakeholders and the Members or Officers of
other public bodies.

A Select Committee may consider a Call-in, scrutinise and review decisions or

actions taken in the performance of a Council function including, but not limited

to:
Any particular decision or series of decisions;
The extent to which actions taken implement a Council policy;
The performance of those referred to at a. above;

The advice on which any decision should be made.

2.21. Where a councillor or officer is required to attend a meeting of a Select Committee

2.22.

2.23.

2.24.

2.25.

under this provision, the Chairman of that Committee will inform the relevant
Scrutiny Support Officer.

The Scrutiny Support Officer will notify the councillor or officer in writing giving not

less than 10 working days’ notice of the meeting in question.

The Scrutiny Support Officer’s notice will inform the councillor or officer of the
nature of the agenda item on which they are required to attend and give an

account and whether any papers are required to be produced for the Committee.

Where the Committee will require the councillor or officer to prepare a report,
sufficient notice will be given for the preparation of the report.

Where, in exceptional circumstances, the councillor or officer is unable to attend

the meeting on the required date, then in consultation with the councillor or
officer the Select Committee will arrange an alternative date for his / her
attendance, or

The councillor or officer who is unable to attend may nominate another councillor

or officer who is able to speak on the topic in question.
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Rights of Select Committee Members to Documents

2.26. In general, a Member of a Select Committee will have access to information in
accordance with the Access to Information Procedure Rules at Part B of this
Constitution.

2.27. Additionally, for the purpose of fulfilling the scrutiny function, a Select Committee
may have access to information otherwise than in accordance Access to
Information Rules.

2.28. Such additional access will be on a “need to know” basis and will be at the
discretion of the Monitoring Officer in consultation with the Leader whose consent
will not be unreasonably withheld.

2.29. The following applies to Members of a Select Committee regarding additional
access to information rights:-

A Select Committee:

a. May within the limits of its budget (if any), commission research or advice
(including from external organisations) to assist in any deliberations and may
request that a budget for such work is provided.

b.  Shall have access to all relevant papers of the Council. Select Committee
members who have access to confidential material shall at all times respect the
confidentiality of that material and shall not use it in a context other than the
Committee examination without the permission of the Committee.

2.30. Select Committees will also have access to background information from a range of
sources including but not limited to:

a. Council plans, strategies and policies;

b. The four month Forward Plan of work for the Cabinet;
c. All documents listed on the Council’s Policy Register;
d. Business Unit plans;

e. External Audit Management Letters;

f. Internal and External Audit Plans and Reports;
g. Legislation and Government guidance;
h. Government Reports and National Studies;

National performance and comparative information e.g. CIPFA statistics;
j- Complaints;
k.  Community plans and processes;

l. Cabinet or Cabinet Member papers;

155
V0.3 22 February 2023



m. Representations from the Community (Individuals, Community Groups,
Councillors, Community Boards, Residents, Surveys, etc.);

n. Research published by other organisations or commissioned by any of the
Select Committees;

0. Evidence from expert witnesses at the Select Committees’ request;

p. Copies of minutes and papers received by any internal Council advisory board
or group.

2.31. The right of access to documents rests with the Committee, and not with any
individual councillor or member of the Committee.

2.32. Accordingly where a member of a Select Committee wishes to have access to
particular documents for the purpose of the functions of the Committee, he/she
may request (not require) access directly of the officer who holds the documents.
In the alternative, he/she may:

a. Request the Monitoring Officer to make arrangements to enable him or her to
inspect the documents; or

b. Make a request to the Chairman of the Select Committee, who may request the
Monitoring Officer accordingly; or

c. Refer the matter for consideration by the Committee and recommend the
Committee to instruct the officer concerned to report thereon including copies
of relevant documents.

Right of Speakers to the Papers

2.33. Any person required to attend and give evidence at a Select Committee meeting is
entitled to see the public and background papers made available to the Committee
and any other relevant papers or information which are not public at the same
time if the Monitoring Officer decides it is appropriate. Such papers or
information may include but are not limited to:

a. External audit management letters;

b. Internal and external audit plans and reports;

c. National performance and comparative information (i.e. CIPFA statistics);
d.  Research published by other organisations or commissioned by other

Committees of the Council.

2.34. Wherever possible anyone asked to speak at the meeting will be given access to
the statements of those who have already spoken to the Committee, but not those
who have yet to do so.

2.35. Those in receipt of the papers will respect confidentiality of all confidential and / or
exempt information included in them.

2.36. Except insofar as the papers include confidential and / or exempt information and
as considered appropriate where the public and press have been excluded, those
papers submitted to the Committee by anyone speaking at a meeting of the
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Committee will become public documents once the speaker has concluded their
evidence.

2.37. Those speaking at a meeting are entitled to request for their comment a copy of
any draft minutes or other record taken of their contribution to the meeting. If the
speaker considers that the draft minutes or record of their contribution is not
accurate, they are able to make a written request asking that a correction be
submitted at the next meeting of the Committee.

Rights of Councillors to Attend a Select Committee Meeting and ask
Questions

2.38. Any councillor who is not a member of a Select Committee may attend a meeting
of that Committee and speak if permitted to do so by the Chairman.

2.39. Any councillor may attend a meeting of a Select Committee and, subject to Rule
2.42, ask the Committee any question on an agenda item without notice.
Questions are limited to 3 minutes unless the Chairman consents to a longer
period. Supplementary questions can only be asked with the consent of the
Chairman.

Questions
Questions on notice

2.40. Subject to Rules 2.41 and 2.42, a Member of the Council may ask the Chairman of a
Select Committee a question on any matter relevant to their terms of reference
and responsibilities.

Notice of questions

2.41. A councillor may ask a question under Rule 2.40 if either:

a. they have given notice of the question in writing or by electronic mail no later
than midday 5 working days before the day of the meeting to the Monitoring
Officer; or

b. the question relates to urgent matters, they have the consent of the Chairman
or councillor to whom the question is to be put and the content of the question
is received by the Monitoring Officer in writing or by electronic mail by 9.00
a.m. on the day of the meeting.

Content of Questions

2.42. Questions under Rules 2.39 and 2.40 (insofar as is relevant) must, in the opinion of
the Chairman:

a. not be unreasonable;

b. contain no expressions of opinion;
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c. relate to matters on which the Council has or may determine a policy;
d. notrelate to questions of fact;
e. notrequire the disclosure of confidential or exempt information;

f.  not relate to a matter which is purely of personal concern to an
individual/family members.

Time Allowed for Member Questions at Select Committees

2.43. The number of questions and the total time allowed for consideration of such

guestions submitted under Rules 2.39 and 2.40 shall be determined by the
Chairman;

2.44. At the conclusion of the response to the question under consideration or at the
expiry of such time period as determined by the Chairman from the time when the
first questioner started to speak, the Chairman shall conclude the meeting or
proceed to the next item of business.

2.45. Any remaining questions shall be responded to in writing before the next ordinary
meeting of the Council.

Generally

Record of questions

2.46. The Monitoring Officer will send a copy of any question received to the Chairman
of the Select Committee to whom it is to be put. Copies of all questions will be
available to all councillors and the public attending the meeting. After the
meeting, copies of the questions asked at the meeting and the responses will also
be available on the Council’s website with the minutes for the relevant meeting.

2.47. Rejected questions will be returned to the questioner with the reasons for
rejection.

Order of questions

2.48. Questions from councillors received in accordance with Rule 2.40 and questions
under Rule 2.39 will be asked in the order determined by the Chairman.

Response

2.49. An answer to a question under Rule 2.39 or 2.40 may take the form of:

a. adirect verbal answer;

b. where the desired information is in a publication of the Council or other
published work, a reference to that publication; or

c. where the reply cannot conveniently be given verbally, a written response will
be provided no later than 5 working days after the meeting.
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2.50. An answer to a question on notice under Rule 2.40 will take the form of a written
response provided within 5 working days of the meeting.

2.51. copies of the questions and responses will be available on the Council’s website
with the minutes for the relevant meeting.

Reference of question to the Cabinet or a committee

2.52. Unless the Chairman decides otherwise, no discussion will take place on any
guestion, but any member of the Select Committee may move that a matter raised
by a question be referred to Council, Cabinet or the appropriate Committee or sub-
Committee as necessary. Once seconded, such a motion will be voted on without
discussion.

Rights of the Public to Attend a Select Committee Meeting and ask Questions

2.53. The public may ask questions at Select Committee meetings on items set out in the
Agenda for that meeting.

Time Allowed for questions

2.54. The time allowed for asking questions under Rule 2.53 shall not, without the
consent of the Chairman, exceed 10 minutes with each question limited to 3
minutes per speaker/question.

Notice of questions

2.55. A question may only be asked if notice has been given by delivering it in writing or
by electronic mail to the Monitoring Officer no later than midday 5 working days
before the day of the meeting. Each question must give the name and address of
the questioner.

Number of questions

2.56. At any one meeting no person may submit more than one question and no more
than one question may be asked on behalf of one organisation.

Scope of questions

2.57. The Monitoring Officer may reject a question if in their view it:

a. is not about a matter for which the Council has a direct responsibility or which
affects the County;

b. is defamatory, frivolous or offensive;
c. isvexatious or abusive;

d. is substantially the same or similar to a question which has been put at a
meeting of the Council or Committee in the past six months;
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e. requires the disclosure of confidential or exempt information;
f.  islengthy, or is not a question;

g. relates to a matter which is of purely personal concern to an individual or
family members;

h. relates to court action or threatened court action between the Council and the
person or group;

i is a request for compensation;

j- contains a statement which is untrue;

k. is an unintelligible question;

l. relates to a matter on which the Council has, or may, determine a policy;

If not rejected by the Monitoring Officer the Select Committee Chairman will decide
how the question will be dealt with.

Voting, Motions and Rules of Debate

2.58. It is not normal practice for a Select Committee to receive and consider motions.

2.59. In so far as determined by the Chairman voting, motions (where the Chairman
decides is appropriate) and the rules of debate at Select Committee meetings will
be as set out in the Council Procedure Rules at Part C of this Constitution.

Call-In Procedure

2.60. Call In procedure is a statutory right which can be applied to any decision which
has been taken but not yet implemented (Section 21(3) LGA 2000). Call Inis a
procedure whereby councillors may question decisions taken by the Cabinet in
exceptional circumstances and therefore may hold the Cabinet to account.

2.61. When a decision is a key decision made by the Cabinet or an individual Cabinet
Member, or an executive decision made by an officer with delegated authority, or
any committee under joint arrangements, the decision shall be published,
including where possible by electronic means, and shall be available at the main
offices of the Council normally within two working days of being made. The
Chairman of the relevant Select Committee will be sent copies of the records of all
such decisions within the same timescale, by the person responsible for publishing
the decision unless the decision taker has certified that the decision is urgent and
to be implemented immediately.

2.62. That notice will bear the date on which it is published and will specify that the
decision will come into force, and may then be implemented, on the expiry of
three working days after the publication of the decision, unless either the decision
maker has certified that the matter is urgent and requires implementation urgently
or a call-in request has been received by, at the latest, 5.00pm on the third
working day after the decision has been made in accordance with Rule 2.67. If a
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2.63.

2.64.

2.65.

a.

C.

d.

2.66.

2.67.

2.68.

2.69.

a.

call-in request is received the decision will not be implemented until the call-in
process is complete, unless the decision is urgent.

A decision which has been taken and implemented may still be reviewed by the
Select Committees, but such a review will not delay the implementation of the
decision.

A decision may only be called in once and a decision may not be called in where
the substance of the decision has already been subjected to scrutiny by a Select
Committee unless there have been substantial changes to the decision or where
the Section 151 Officer has certified that a delay in the implementation of a
decision will result in significant additional cost to the Council.

The grounds for a Call-In Request are:

The decision has not been made in accordance with this Constitution, Council
policies or Council procedures and processes;

The decision is outside of the Council’s policy framework or the budget
approved by the Council;

The decision is outside of the powers of the Council;
The decision is unlawful.

Once a recommendation for a decision is published, any member of the relevant
Select Committee may ask to see the papers to be considered (except insofar as
they contain confidential or exempt information) and take preliminary advice from
officers supporting the Select Committee about the implications of the decision.

At least 15% (rounded up) of councillors representing the number of councillor
seats on the Council must notify the Monitoring Officer within three working days
of the publication of the decision of an intention to request the Select Committee
to examine the decision and of any requirement for the attendance by a Cabinet
Member or any Officer. Within two working days of the notification of the call in
request the same number of councillors must confirm whether they wish to
proceed with the Call In Request and if so, provide the required details via the
form.

The Monitoring Officer will decide whether the Call In Request is valid in
accordance with paragraph 2.69 below within two working days (timescale). Once
validated a Call In Request will be treated as a Call In Notice.

The Monitoring Officer will determine the call in request to be invalid if:

It relates to a matter which is to be determined by the Council or a Committee
of the Council;

It relates to a decision of the Cabinet/Cabinet Member taken as a matter of
urgency and the Chairman of the appropriate Select Committee or such other
person as detailed in the urgency rules had been consulted or a Select
Committee had previously agreed the need for urgency;
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c. Itrelates to a matter where the associated report has already been considered
by a Select Committee;

d. ifit has not been made in accordance with this procedure;

e. isnot completed correctly;

f. it does not identify the decision;
g. it does not detail a valid ground for call in;
h. it does not provide clear written reasons why one of the valid grounds for call in

applies;
i is not signed by the required number of councillors;
j- Thecall-in form is received after the specified deadline;

k. The reason for the call-in is unclear or does not relate directly to the decision
specified on the call-in form;

I.  The reason for the call-in is a question, the answer to which can be found in the
report relating to the decision which is being called in.

2.70. A call-in may only be withdrawn by notification in writing or electronically
submitted to the Monitoring Officer from all the councillors who requested the
call-in.

2.71. Once the deadline for requesting calling in items and the determination of the
validity of call-ins has passed, the Monitoring Officer will inform all councillors of
the call-in and will arrange for it to be considered at the next meeting of the
appropriate Select Committee. The agenda for that meeting will show the written
reasons given for the call-in, the councillors who signed the call-in, and enclose the
relevant documents.

2.72. Select Committee shall discuss the Call In Notice at its next regular meeting or at a
Special Meeting whichever is sooner provided that the required five clear days
notice of the meeting can be given.

2.73. At least two of the councillors who called in a decision must be present and at least
one of whom will present their reasons for call-in at the meeting of the Select
Committee which considers the call-in. If two councillors do not attend, the call-in
will fail.

Call-In Notice

2.74. At the meeting where the Select Committee is considering the Call In Notice it
should first take advice as to whether the request to call in the decision is valid,
consider whether there is a case for the decision to be called in and whether any
further information is required by hearing from one of the councillors who signed
the call in request (and witnesses) and the decision maker who will explain the
reasons for the decision. Once the Committee have considered the evidence
provided during the meeting they will decide whether to uphold or reject the call-
in Notice.
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2.75.

e.

If, following discussion, the Select Committee agrees that the matter should be
called in they may proceed either to examine the decision at that meeting or
adjourn to investigate the decision at another meeting. Upon calling-in a decision,
a Select Committee may recommended to the Cabinet, Cabinet Member or officer
as appropriate:-

Whether the decision should be reconsidered and if so, they can also
recommend an alternative decision, actions or options or what matters or
issues should be considered;

That they are satisfied with the original decision;

Whether any future action should be taken in light of a decision so as to ensure
the better implementation of that decision;

Whether any further action should be taken in light of that decision so as to
improve the manner or quality of future decision making;

Refer to full Council.

Consideration of decision after Call-In Notice

2.76.

2.77.

2.78.

2.79.

The Select Committee will have at its disposal the information which has been
submitted to the Cabinet or Cabinet Member. They can require the relevant
Cabinet Member(s) and appropriate officers to attend the meeting to answer
questions about the issue. If the Select Committee accepts the original decision by
the Cabinet or Cabinet Member it becomes immediately effective. If the Select
Committee makes a recommendation to the Cabinet or Cabinet Member to amend
a decision, this will be considered by the Cabinet at its next meeting or by the
Cabinet Member as soon as reasonably practicable.

If the Cabinet or Cabinet Member disagree with the recommendation of the Select
Committee to amend a decision they will inform the Select Committee. In such
circumstances, the Select Committee may refer the matter to the next meeting of
the Council for decision. In these circumstances the Council will have before them
the views of both the Select Committee and the Cabinet or Cabinet Member. If the
Cabinet or Cabinet Member decides further work needs to be done, they may
defer the item for this to be carried out.

If the Committee agrees that further investigation or information is required, the
Cabinet or Cabinet Member may agree to extend the time in which a final view
may be expressed.

If, having considered the decision, the Select Committee is still concerned about it,
then it may refer it back to the decision making person or body for
reconsideration, setting out in writing the nature of its concerns, or refer the
matter to full Council. If referred to the decision maker he or she shall then
reconsider within a further five working days, amending the decision or not, before
adopting a final decision.
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2.80.

2.81.

2.82.

2.83.

2.84.

2.85.

If the decision taker requires more time to consider, the Select Committee’s
recommendations the time may be extended by the Chairman of the Select
Committee after agreement by one other member of the Committee.

If the decision taker is, after reconsideration, not able to make changes to the
decision in accordance with the Committees concerns the decision taker shall write
to the Committee setting out reason why the decision taker is unable to accede to
the Select Committee concerns.

If following an objection to the decision, the Select Committee does not meet in

the period set out above, or does meet but does not refer the matter back to the
decision making person or body, the decision shall take effect on the date of the

Select Committee meeting, or the expiry of that further five working day period,

whichever is the earlier.

If the matter was referred to full Council and the Council does not object to a
decision which has been made, then no further action is necessary and the
decision will be effective. However, if the Council does object, it has no power to
make decisions in respect of a Cabinet decision unless it is contrary to the Policy
Framework, or contrary to or not wholly consistent with the Budget. Unless that is
the case, the Council will refer any decision to which it objects back to the decision
making person or body, together with the Council’s views on the decision. That
decision making body or person shall choose whether to amend the decision or not
before reaching a final decision and implementing it. Where the decision was
taken by the Cabinet, a meeting will be convened to reconsider within five working
days of the Council request. Where the decision was made by an individual, the
individual will reconsider within five working days of the Council request.

If the Council does not meet, or if it does but does not refer the decision back to
the decision making body or person, the decision will become effective on the date
of the Council meeting or expiry of the period in which the Council meeting should
have been held, whichever is the earlier.

The councillor who has put the matter on the agenda may address the Committee
on the matter.

Call-In — Urgent Decisions

2.86.

2.87.

2.88.

2.89.

Decisions of the Cabinet or any Cabinet Member which are urgent (i.e. any delay
likely to be caused by the call-in process would prejudice the Council's or the
public's interest) will not be subject to call-in.

The records of such decisions will reflect the reasons for urgency and state that
therefore they are not subject to call-in.

The Chairman of the appropriate Select Committee must agree the need for
urgency unless the Select Committee has already given its approval to a decision
being taken urgently so that call-in does not apply. In the absence of the Chairman
the Chairman of Council or the Vice-Chairman will be invited to perform this role.

Any reports on which urgent decisions have been made are to be reported to
Select Committee for it to understand the need for urgency, but this will not delay
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implementation of the urgent decision itself.
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Part H — Councillors

Section 1 Roles of Councillors and Office Holders

Section 2 Code of Conduct for Councillors

Section 3 Arrangements for Dealing with Complaints against Councillors

Section 4 Member/Officer Protocol

Section 5 Scheme of Member Allowances

Councillors are elected to serve on Buckinghamshire Council by local residents. This section
sets out what is expected of them in carrying out their roles and duties, the rules they need
to follow as councillors and how they are expected to behave when acting as a councillor. It
also sets out how Buckinghamshire Council will investigate any complaints made against
councillors (including Town and Parish councillors).

Councillors receive an allowance to cover their time representing and acting for the Council
through an allowance scheme which is also set out in this section.

You can find details of your local councillor on the Council’s website.

This section is written in formal language. Our Democratic Services team can explain any
details which may be unclear.
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1. Roles of Councillors and Office Holders

Role Profile for All Councillors

Responsibilities

1.1. Be at the centre of community life:

a.

Spend time out and about learning about the communities that you represent,
supporting your residents, working with local organisations (such as GPs,
schools, police, local businesses and voluntary organisations) developing a
shared understanding of local issues and ensuring that communities make the
most of all the opportunities available to them;

Build good working relationships and earn the trust and respect of local
partners, other councillors and Council officers;

Be an active member of local networks and partnerships, for example by acting
as a school governor;

Communicate regularly with your community including communicating Council
policy and decisions.

1.2. Contribute actively to the formation and scrutiny of the Council’s policies, budgets,
strategies and services.

1.3. Act as a ‘corporate parent’ to Buckinghamshire’s looked-after children and care
leavers.

1.4. Represent effectively the whole community with a special duty to their
constituents, including those who did not vote for him or her.

1.5. Represent the Council on outside bodies as required.

1.6. Participate constructively in the good governance of the Council area.

1.7. Fulfil the statutory and locally determined requirements of an elected councillor of
a local authority. To comply with all relevant codes of conduct, regulations,
protocols and procedures, and participate in those decisions and activities
reserved for the full Council.

Key Tasks

1.8. Attend and participate effectively as a member of any committee to which the
councillor is appointed.

1.9. Participate in the activities of any outside body to which the councillor is
appointed, providing two-way communication between the organisations, and
reporting as required to the Council. To develop and maintain a working
knowledge of the Council’s policies and practices in relation to that body and of
the community's needs and aspirations.

167

V0.3 22 February 2023



1.10.

1.11.

1.12.

1.13.

1.14.

1.15.
1.16.

Participate in the scrutiny or performance review of the services of the Authority
including where the Council so decides, the scrutiny of policies and budget, and
their effectiveness in achieving the strategic objectives of the Council.

Participate in any advisory group to which the councillor is appointed, as convened
by the Cabinet from time to time.

Participate, as appropriate, in consultation with the community and with other
organisations

Develop and maintain a working knowledge of the Council’s services, management
arrangements, organisation and activities, powers/duties, and constraints.

Contribute constructively to open government and democratic renewal through
active encouragement to the community to participate in the governance of the
Council’s area.

Maintain professional working relationships with all councillors and officers.

Identify and participate in opportunities for further development and training as a
councillor and keep abreast of developments in national and local government.

Additional Responsibilities and Tasks for Members of the Cabinet

1.17.

These role profiles should be read in conjunction with the role profile for all
councillors.

Cabinet Leader

1.18.

a.

1.19.

a.

Responsibilities:

Ensure efficient and effective services, where they are relevant to the needs of
the community and the responsibility of Buckinghamshire Council, in the short,
medium and long term;

Provide visible political leadership in relation to residents, stakeholders and
partners in the overall co-ordination of policies, strategies and service delivery
affecting the locality;

Lead the Cabinet in its work to develop the Policy Framework and Budget of the
Council within the agreed Policy Framework;

Lead the development of local and regional strategic partnerships;

Ensure the appropriate representation of the Council on key outside bodies
where these relate to executive functions and are not reserved to full Council.

Key Tasks:

Provide leadership to the Council and its political administration, and lead the
presentation of the recommendations, plans, policies and decisions of the
Cabinet and the Council;

Represent the Council’s political and strategic decision-making in the
community and in discussions with regional, national and international
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organisations and others in order to pursue matters of interest to the Council
and its communities and to keep the Council and the Cabinet informed
accordingly;

c. Appoint members of the Cabinet and allocate Cabinet portfolios;

d. Develop and maintain good working relations and effective channels of
communication with the Chairman of each Select Committee;

e. Direct, manage and chair meetings of the Cabinet and to take responsibility,
individually and/or collectively for any specific portfolio, including providing a
political lead in proposing new policy, strategy, budget and service standards
and reviews, as well as acting as spokesman for the Council;

f.  Meet regularly and provide policy direction to the Chief Executive and other
relevant senior offices (with or without the Cabinet) to consider and
recommend action within approved policies and strategies;

g. Consider the development and training needs of the Cabinet and members
generally and arrange for training sessions or suitable briefings as appropriate;

h.  Receive and act as appropriate upon representations from councillors, the
public, organisations and senior officers;

i Promote good working relationships across the political groups that make up
the Council.

All Cabinet Councillors with Portfolio

1.20. Responsibilities:

a. Take responsibility within the Cabinet on the basis of collective decision making
and such individual delegation that may apply, for a portfolio of services or
functions of the Council;

b. Inputinto the Cabinet any information, intelligence or factors considered
relevant to the issues under consideration by the Cabinet;

c.  Contribute actively through the portfolio and membership of the Cabinet to the
formation, implementation, monitoring and scrutiny of the Council’s policies,
budgets, strategies and services.

1.21. Key Tasks:

a. Participate in the Cabinet and to implement agreed policies by taking
responsibility individually and/or collectively for any portfolio allocated by the
Leader of the Council, including proposing new policy, strategy, programming,
budget and service standards, and leading performance review;

b. Develop a clear understanding and in depth knowledge of the respective
portfolio, the scope and range of the relevant services for which he/she is
responsible and an awareness of current agreed policies and budgetary
implications in respect of those services;
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Consult and communicate with all councillors, Council officers, key partners and
the community as appropriate to ensure policies, strategies, budgets and
decisions are well informed and that Council policies are widely understood and
positively promoted;

Ensure that the Council is briefed at the appropriate time on significant issues
within the respective portfolio —i.e. those which have financial or other major
resource implications or which will result in a change to established policy;

Act as spokesman for the Council and answer and account to the Council and
the community on matters within the portfolio;

Work closely with the Chief Executive, Corporate Directors and other senior
officers responsible for the services within the portfolio and the relevant Select
Committee Chairman;

Work with officers on the implementation of agreed plans, policies and
programmes within the portfolio and inform the Cabinet of progress and
performance;

Participate in scrutiny or performance reviews of services as requested by a
Select Committee;

Represent the Council and the Cabinet in the community and elsewhere as
required by the Leader.

Deputy Cabinet Members

1.22. To support the Cabinet Member in their roles and responsibilities above.

1.23. To deputise and attend meetings and briefings in place of the Cabinet Member.

Additional Responsibilities and Tasks for Non-Cabinet Councillors

Chairman of the Council

1.24. Responsibilities:

a.

Uphold and promote the purposes of the Constitution and to interpret the
Constitution when necessary;

Preside over meetings of the Council so that its business can be carried out
efficiently and with regard to the rights of councillors and the interests of the
community;

Ensure that the Council meeting is a forum for the debate of matters of concern
to the local community and the place at which councillors are able to hold the
Cabinet to account;

Promote public involvement in the Council's activities;
Be the conscience of the Council, and act impartially;

Attend such civic and ceremonial functions as the Council and/or he/she
determines appropriate and take precedence at formal occasions;
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g. Ensure that the dignity of the office and Council is maintained at all times.
1.25. Key Tasks:

a. Chair all meetings of the full Council;

b. Chair major consultation meetings organised by the Council, as appropriate;

c. Set the standard of conduct to be expected from all Councillors;

d. Help represent the Council in the community and in discussions with regional,
national and international organisations and others;

e. Attend functions appropriate to the position of Chairman of the Council;
f.  Act as host to visiting Royalty, civic dignitaries and other important visitors;

g. Meet with relevant officers to ensure the receipt of appropriate advice to
enable effective decisions.
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2. Code of Conduct for Councillors

Joint statement

The role of councillor across all tiers of local government is a vital part of our country’s
system of democracy. It is important that as councillors we can be held accountable and all
adopt the behaviors and responsibilities associated with the role. Our conduct as an
individual councillor affects the reputation of all councillors. We want the role of councillor
to be one that people aspire to. We also want individuals from a range of backgrounds and
circumstances to be putting themselves forward to become councillors.

As councillors, we represent local residents, work to develop better services and deliver
local change. The public have high expectations of us and entrust us to represent our local
area; taking decisions fairly, openly, and transparently. We have both an individual and
collective responsibility to meet these expectations by maintaining high standards and
demonstrating good conduct, and by challenging behaviour which falls below expectations.
Importantly, we should be able to undertake our role as a councillor without being
intimidated, abused, bullied or threatened by anyone, including the general public.

This Code has been designed to protect our democratic role, encourage good conduct and
safeguard the public’s trust in local government.

Introduction
All councils are required to have a local Councillor Code of Conduct.

The Council will undertake an annual review of this Code to ensure it continues to be fit-
for purpose, incorporating advances in technology, social media and changes in legislation.

Definitions

For the purposes of this Code of Conduct, a “councillor” means a member of
Buckinghamshire Council or co-opted member of a committee or sub-committee. A “co-
opted member” is defined in the Localism Act 2011 Section 27(4) as:

“a person who is not a member of the authority but who
a. is a member of any committee or sub-committee of the authority, or;
b. is a member of, and represents the authority on, any joint committee or joint
subcommittee of the authority;
and who is entitled to vote on any question that falls to be decided at any meeting of that
committee or sub-committee”.

For the purposes of this Code of Conduct the definition is extended to include those
persons who come within a. and b. whether or not they are entitled to vote.
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Purpose of the Code of Conduct

The purpose of this Code of Conduct is to assist you, as a councillor, in modelling the
behaviour that is expected of you, to provide a personal check and balance, and to set out
the type of conduct that could lead to action being taken against you. It is also to protect
you, the public, fellow councillors, local authority officers and the reputation of local
government. It sets out general principles of conduct expected of all councillors and your
specific obligations in relation to standards of conduct. The Council encourages the use of
support, training and mediation prior to action being taken using the Code. The
fundamental aim of the Code is to create and maintain public confidence in the role of
councillor and local government.

General principles of councillor conduct

Everyone in public office at all levels; all who serve the public or deliver public services,
including ministers, civil servants, councillors and local authority officers; should uphold
the Seven Principles of Public Life, also known as the Nolan Principles. See Appendix A to
this Code of Conduct.

Building on these principles, the following general principles have been developed
specifically for the role of councillor.

In accordance with the public trust placed in me, on all occasions:
* lact with integrity and honesty
* lact lawfully
* Itreat all persons fairly and with respect; and
* llead by example and act in a way that secures public confidence in the role of
councillor.

In undertaking my role:
* limpartially exercise my responsibilities in the interests of the local community
* | do not improperly seek to confer an advantage, or disadvantage, on any person
* lavoid conflicts of interest
* | exercise reasonable care and diligence; and
* | ensure that public resources are used prudently in accordance with my local
authority’s requirements and in the public interest.

Application of the Code of Conduct

This Code of Conduct applies to you as soon as you sign your declaration of acceptance of
the office of councillor or attend your first meeting as a co-opted member and continues
to apply to you until you cease to be a councillor.
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Subject to a. and b. below this Code of Conduct applies to you when you are acting in your
capacity as a councillor which may include when:
* you misuse your position as a councillor
* Your actions would give the impression to a reasonable member of the public with
knowledge of all the facts that you are acting as a councillor

a. Ifyou act as a representative on any other body, you must, when acting for that
other body, comply with this Code of Conduct, except and insofar as it conflicts with
any other lawful obligations to which that other body may be subject.

b.  When you act as a representative of the Council on another authority, you must
when acting for that authority, comply with that other authority’s code of conduct.

The Code applies to all forms of communication and interaction, including:
* at face-to-face meetings
* atonline or telephone meetings
* in written communication
* inverbal communication
* in non-verbal communication
* in electronic and social media communication, posts, statements and comments.

You are also expected to uphold high standards of conduct and show leadership at all
times when acting as a councillor.

The Monitoring Officer has statutory responsibility for the implementation of the Code of
Conduct, and you are encouraged to seek advice from the Monitoring Officer on any
matters that may relate to the Code of Conduct.

Standards of councillor conduct

This section sets out your obligations, which are the minimum standards of conduct
required of you as a councillor. Should your conduct fall short of these standards, a
complaint may be made against you, which may result in action being taken.

Guidance is included to help explain the reasons for the obligations and how they should
be followed.
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General Conduct

1. Respect
As a councillor:
1.11 treat other councillors and members of the public with respect.

1.21 treat local authority employees, employees and representatives of partner
organisations and those volunteering for the local authority with respect and
respect the role they play.

Respect means politeness and courtesy in behaviour, speech, and in the written word.
Debate and having different views are all part of a healthy democracy. As a councillor, you
can express, challenge, criticise and disagree with views, ideas, opinions and policies in a
robust but civil manner. You should not, however, subject individuals, groups of people or
organisations to personal attack.

In your contact with the public, you should treat them politely and courteously. Rude and
offensive behaviour lowers the public’s expectations and confidence in councillors.

In return, you have a right to expect respectful behaviour from the public. If members of
the public are being abusive, intimidatory or threatening you are entitled to stop any
conversation or interaction in person or online and seek guidance from the Council, with a
view to reporting the matter to the relevant social media provider or the police where
appropriate.

This also applies to fellow councillors, where action could then be taken under the
Councillor Code of Conduct, and local authority employees, where concerns should be
raised in line with the local authority’s councillor officer protocol.

2. Bullying, harassment and discrimination
As a councillor:
2.11do not bully any person.

2.21 do not harass any person.
2.31 promote equalities and do not discriminate unlawfully against any person.

The Advisory, Conciliation and Arbitration Service (ACAS) characterises bullying as
offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power
through means that undermine, humiliate, denigrate or injure the recipient. Bullying might
be a regular pattern of behaviour or a one-off incident, happen face-to-face, on social
media, in emails or phone calls, happen in the workplace or at work social events and may
not always be obvious or noticed by others.

The Protection from Harassment Act 1997 defines harassment as conduct that causes
alarm or distress or puts people in fear of violence and must involve such conduct on at
least two occasions. It can include repeated attempts to impose unwanted
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communications and contact upon a person in a manner that could be expected to cause
distress or fear in any reasonable person.

Unlawful discrimination is where someone is treated unfairly because of a protected
characteristic. Protected characteristics are specific aspects of a person's

identity defined by the Equality Act 2010. They are age, disability, gender reassignment,
marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex and
sexual orientation.

The Equality Act 2010 places specific duties on local authorities. Councillors have a central
role to play in ensuring that equality issues are integral to the local authority's
performance and strategic aims, and that there is a strong vision and public commitment
to equality across public services.

3. Impartiality of officers of the council
As a councillor:

3.1 1do not compromise, or attempt to compromise, the impartiality of anyone who
works for, or on behalf of, the local authority.

Officers work for the local authority as a whole and must be politically neutral (unless they
are political assistants). They should not be coerced or persuaded to act in a way that
would undermine their neutrality. You can question officers in order to understand, for
example, their reasons for proposing to act in a particular way, or the content of a report
that they have written. However, you must not try and force them to act differently,
change their advice, or alter the content of that report, if doing so would prejudice their
professional integrity.

4. Confidentiality and access to information
As a councillor:
4.1 1do not disclose information:
a. given to me in confidence by anyone
b. acquired by me which | believe, or ought reasonably to be aware, is
of a confidential nature, unless
i. I have received the consent of a person authorised to give it;
ii. I am required by law to do so;
iii. the disclosure is made to a third party for the purpose of
obtaining professional legal advice provided that the third party
agrees not to disclose the information to any other person; or

iv. the disclosure is:
1. reasonable and in the public interest; and
2. made in good faith and in compliance with the
reasonable requirements of the local authority; and
3. | have consulted the Monitoring Officer prior to its
release.
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4.2 |do not improperly use knowledge gained solely as a result of my role as a
councillor for the advancement of myself, my friends, my family members, my
employer or my business interests.

4.3 |1do not prevent anyone from getting information that they are entitled to by
law.

Local authorities must work openly and transparently, and their proceedings and printed
materials are open to the public, except in certain legally defined circumstances. You
should work on this basis, but there will be times when it is required by law that
discussions, documents and other information relating to or held by the local authority
must be treated in a confidential manner. Examples include personal data relating to
individuals or information relating to ongoing negotiations.

5. Disrepute
As a councillor:

5.1 1do not bring my role or local authority into disrepute.

As a Councillor, you are trusted to make decisions on behalf of your community and your
actions and behaviour are subject to greater scrutiny than that of ordinary members of the
public. You should be aware that your actions might have an adverse impact on you, other
councillors and/or your local authority and may lower the public’s confidence in your or
your local authority’s ability to discharge your/it’s functions. For example, behaviour that is
considered dishonest and/or deceitful can bring your local authority into disrepute.

You are able to hold the local authority and fellow councillors to account and are able to
constructively challenge and express concern about decisions and processes undertaken by
the council whilst continuing to adhere to other aspects of this Code of Conduct.

6. Use of position
As a councillor:
6.1 1do not use, or attempt to use, my position improperly to the advantage or
disadvantage of myself or anyone else.

Your position as a member of the local authority provides you with certain opportunities,
responsibilities, and privileges, and you make choices all the time that will impact others.
However, you should not take advantage of these opportunities to further your own or
others’ private interests or to disadvantage anyone unfairly.

7. Exercising Independent Judgement
As a councillor:
7.1 1 exercise my own independent judgement, taking decisions for good and
substantial reasons.

When making decisions you are expected to act in the public interest and as part of this to
attach appropriate weight to all relevant considerations including, where appropriate,
public opinion and the views of political groups.
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Good and substantial reasons will include paying due regard to the advice of officers, and
in particular to the advice of the statutory officers, namely the Head of Paid Service, the
Section 151 Officer and the Monitoring Officer.

As part of your decision making and for full transparency where the reasons for your
decision are not otherwise apparent or required to be detailed you will also be expected to
state the reasons for your decisions.

8. Use of local authority resources and facilities
As a councillor:
8.1 1do not misuse council resources.

8.2 1 will, when using the resources of the local or authorising their use by others:
a act in accordance with the local authority's requirements; and
b. ensure that such resources are not used for political purposes unless that
use could reasonably be regarded as likely to facilitate, or be conducive
to, the discharge of the functions of the local authority or of the office to
which | have been elected or appointed.

You may be provided with resources and facilities by the local authority to assist you in
carrying out your duties as a councillor.
Examples include:

. office support

. stationery

. equipment such as phones, and computers

. transport

. access and use of local authority buildings and rooms.

These are given to you to help you carry out your role as a councillor more effectively and
are not to be used for business or personal gain. They should be used in accordance with
the purpose for which they have been provided and the local authority’s own policies
regarding their use.

9. Complying with the Code of Conduct
As a Councillor:
9.1 | undertake Code of Conduct training provided by my local authority.

9.2 | cooperate with any Code of Conduct investigation and/or determination.

9.3 |do notintimidate or attempt to intimidate any person who is likely to be
involved with the administration of any investigation or proceedings.

9.4 | comply with any sanction imposed on me following a finding that | have
breached the Code of Conduct.
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It is extremely important for you as a councillor to demonstrate high standards, for you to
have your actions open to scrutiny and for you not to undermine public trust in the local
authority or its governance. If you do not understand or are concerned about the local
authority’s processes in handling a complaint you should raise this with the Monitoring
Officer.

Protecting your reputation and the reputation of the local authority

10. Interests
As a councillor:
10.1 I register and disclose my interests.

Section 29 of the Localism Act 2011 requires the Monitoring Officer to establish and
maintain a register of interests of members of the authority.

You need to register your interests so that the public, local authority employees and fellow
councillors know which of your interests might give rise to a conflict of interest. The
register is a public document that can be consulted when (or before) an issue arises. The
register also protects you by allowing you to demonstrate openness and a willingness to be
held accountable. You are personally responsible for deciding whether or not you should
disclose an interest in a meeting, but it can be helpful for you to know early on if others
think that a potential conflict might arise. It is also important that the public know about
any interest that might have to be disclosed by you or other councillors when making or
taking part in decisions, so that decision making is seen by the public as open and honest.
This helps to ensure that public confidence in the integrity of local governance is
maintained.

Appendix B sets out the detailed provisions on registering and disclosing interests. If in
doubt, you should always seek advice from the Monitoring Officer.

You should note that failure to register or disclose a disclosable pecuniary interest as set
out in Table 1 of Appendix B, is a criminal offence under the Localism Act 2011.

10. Gifts and hospitality As a
councillor:

10.1 1 do not accept gifts or hospitality, irrespective of estimated value, which
could give rise to real or substantive personal gain or a reasonable suspicion
of influence on my part to show favour from persons seeking to acquire,
develop or do business with the local authority or from persons who may
apply to the local authority for any permission, licence or other significant
advantage.

10.2 I register with the Monitoring Officer any gift or hospitality with an
estimated value of at least £50 within 28 days of its receipt.

10.3 I register with the Monitoring Officer any significant gift or hospitality that |
have been offered but have refused to accept.
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In order to protect your position and the reputation of the local authority, you should
exercise caution in accepting any gifts or hospitality which are (or which you reasonably
believe to be) offered to you because you are a councillor. The presumption should
always be not to accept significant gifts or hospitality. However, there may be times when
such a refusal may be difficult if it is seen as rudeness in which case you could accept it
but must ensure it is publicly registered. However, you do not need to register gifts and
hospitality which are not related to your role as a councillor, such as Christmas gifts from
your friends and family. It is also important to note that it is appropriate to accept normal
expenses and hospitality associated with your duties as a councillor. If you are unsure, do
contact the Monitoring Officer for guidance.
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Appendices

Appendix A — The Seven Principles of Public Life
The principles are:

Selflessness
Holders of public office should act solely in terms of the public interest.

Integrity

Holders of public office must avoid placing themselves under any obligation to people or
organisations that might try inappropriately to influence them in their work. They should
not act or take decisions in order to gain financial or other material benefits for
themselves, their family, or their friends. They must disclose and resolve any interests
and relationships.

Objectivity
Holders of public office must act and take decisions impartially, fairly and on merit, using
the best evidence and without discrimination or bias.

Accountability
Holders of public office are accountable to the public for their decisions and actions and
must submit themselves to the scrutiny necessary to ensure this.

Openness

Holders of public office should act and take decisions in an open and transparent
manner. Information should not be withheld from the public unless there are clear and
lawful reasons for so doing.

Honesty
Holders of public office should be truthful.

Leadership

Holders of public office should exhibit these principles in their own behaviour. They should
actively promote and robustly support the principles and be willing to challenge poor
behaviour wherever it occurs.
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Appendix B - Registering interests

Within 28 days of becoming a member or your re-election or re-appointment to office you
must register with the Monitoring Officer the interests which fall within the categories set
out in Table 1 (Disclosable Pecuniary Interests) which are as described in “The Relevant
Authorities (Disclosable Pecuniary Interests) Regulations 2012”. You should also register
details of your other personal interests which fall within the categories set out in Table 2
(Personal Interests).

“Disclosable Pecuniary Interest” means an interest of yourself, or of your partner if you
are aware of your partner's interest, within the descriptions set out in Table 1 below.

"Partner" means a spouse or civil partner, or a person with whom you are living as husband
or wife, or a person with whom you are living as if you are civil partners.

1. You must ensure that your register of interests is kept up-to-date and within 28
days of becoming aware of any new interest, or of any change to a registered
interest, notify the Monitoring Officer.

2. A ‘sensitive interest’ is as an interest which, if disclosed, could lead to the
councillor, or a person connected with the councillor, being subject to violence or
intimidation.

3. Where you have a ‘sensitive interest’ you must notify the Monitoring Officer with
the reasons why you believe it is a sensitive interest. If the Monitoring Officer
agrees they will withhold the interest from the public register.

Non participation in case of Disclosable Pecuniary Interest

4. Where a matter arises at a meeting which directly relates to one of your
Disclosable Pecuniary Interests as set out in Table 1, you must disclose the
interest, not participate in any discussion or vote on the matter and must not
remain in the room unless you have been granted a dispensation. If it is a
‘sensitive interest’, you do not have to disclose the nature of the interest, just that
you have an interest.

Dispensation may be granted in limited circumstances, to enable you to participate
and vote on a matter in which you have a Disclosable Pecuniary Interest.

5. Where you have a Disclosable Pecuniary Interest on a matter to be considered or
is being considered by you as a Cabinet member in exercise of your executive
function, you must notify the Monitoring Officer of the interest and must not take
any steps or further steps in the matter apart from arranging for someone else to
deal with it
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Disclosure of Personal Interests

6. Where a matter arises at a meeting which is a Personal Interest as set out in Table
2, you must disclose the interest.

7. Unless your Personal Interest is also a Prejudicial Interest within Table 3, you may
still speak on the matter and take part in any discussion or vote on the matter. If it
is a ‘sensitive interest’, you do not have to disclose the nature of the interest.

8. Where a matter is a Personal Interest within Table 2 and also a Prejudicial Interest
under Table 3 You may speak on the matter only if members of the public are also
allowed to speak at the meeting. Otherwise you must not take part in any
discussion or vote on the matter and must not remain in the room unless you have
been granted a dispensation. If it is a ‘sensitive interest’, you do not have to
disclose the nature of the interest.

9. Where you have a personal interest in any business of your authority and you have
made an executive decision in relation to that business, you must make sure that
any written statement of that decision records the existence and nature of your
interest.
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Table 1: Disclosable Pecuniary Interests
This table sets out the explanation of Disclosable Pecuniary Interests as set out in the
Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012.

Subject

Description

Employment, office,
trade, profession or
vocation

Any employment, office, trade, profession or vocation
carried on for profit or gain.
[Any unpaid directorship.]

Sponsorship

Any payment or provision of any other financial benefit
(other than from the council) made to the councillor during
the previous 12-month period for expenses incurred by
him/her in carrying out his/her duties as a councillor, or
towards his/her election expenses.

This includes any payment or financial benefit from a trade
union within the meaning of the Trade Union and Labour
Relations (Consolidation) Act 1992.

Contracts

Any contract made between the councillor or his/her

spouse or civil partner or the person with whom the

councillor is living as if they were spouses/civil partners

(or a firm in which such person is a partner, or an

incorporated body of which such person is a director* or a

body that such person has a beneficial interest in the

securities of*) and the council

(a) under which goods or services are to be provided or
works are to be executed; and

(b) which has not been fully discharged.

Land and Property

Any beneficial interest in land which is within the area of the
council.

‘Land’ excludes an easement, servitude, interest or right in or
over land which does not give the councillor or his/her spouse
or civil partner or the person with whom the councillor is living
as if they were spouses/ civil partners (alone or jointly with
another) a right to occupy or to receive income.

Licenses

Any licence (alone or jointly with others) to occupy land in the
area of the council for a month or longer

Corporate tenancies

Any tenancy where (to the councillor’s knowledge)—

(a) thelandlord is the council; and

(b) the tenantis a body that the councillor, or his/her spouse
or civil partner or the person with whom the councillor is
living as if they were spouses/ civil partners is a partner of
or a director* of or has a beneficial interest in the
securities™ of.
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Securities Any beneficial interest in securities* of a body where—

(a) that body (to the councillor’s knowledge) has a place of
business or land in the area of the council; and

(b) either—

(i) the total nominal value of the securities* exceeds
£25,000 or one hundredth of the total issued share
capital of that body; or

(i) if the share capital of that body is of more than one class,
the total nominal value of the shares of any one class in
which the councillor, or his/ her spouse or civil partner or
the person with whom the councillor is living as if they
were spouses/civil partners has a beneficial interest
exceeds one hundredth of the total issued share capital
of that class.

‘director’ includes a member of the committee of management of an industrial and
provident society.

‘securities’ means shares, debentures, debenture stock, loan stock, bonds, units of a
collective investment scheme within the meaning of the Financial Services and Markets
Act 2000 and other securities of any description, other than money deposited with a
building society.
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Table 2: Personal Interests

You have a personal interest in any business of your authority where:

1. it relates to or is likely to affect any body of which you are a member or in a position of
general control or management and:

a) to which you are nominated or appointed by your authority
or
b) the body
(i) exercises functions of a public nature
(i) is directed to charitable purposes or
(iif) one of its principal purposes includes the influence of public opinion or
policy (including any political party or trade union)

2. A decision in relation to that business might reasonably be regarded as affecting your
well-being or financial position or the well-being or financial position of a relevant person
to a greater extent than the majority of other council tax payers, ratepayers or inhabitants
of the ward affected by the decision.

3. A relevant person is —

i A member of your family or any person with whom you have a close
personal association; or

ii  Any person or body who employs or has appointed such persons, any firm
in which they are a partner, or any company of which they are directors; or

iii Any person or body in whom such persons have a beneficial interest in a
class of securities exceeding the nominal value of £25,000; or

iv Any person or body of a type described in paragraph 1 above
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Table 3: Prejudicial Interests

Prejudicial Interest Generally

2.1. Subject to Paragraph 1.2, where you have a personal interest in any business of
the Council you also have a prejudicial interest in that business where the
interest is one which a reasonable member of the public knowing all the facts
would believe that it would affect your view of the wider public interest

2.2. You do not have a prejudicial interest in any business of the Council where that
business—

a. does not affect your financial position or the financial position of a person
or body described in Paragraph 3 of Table 2 above;

b. does not relate to the determining of any approval, consent, licence,
permission or registration in relation to you or any person or body described
in Paragraph 3 of Table 2 above; or

c. relates to the functions of the Council in respect of —

i an allowance, payment or indemnity given to councillors;
ii any ceremonial honour given to councillors; and
iii setting council tax or a precept under the Local Government Finance
Act 1992.
Prejudicial Interests Arising in Relation to Select Committees

2.3. You will have a prejudicial interest in any business before a Select Committee
of the Council (or of a sub-committee of such a committee) where—

a. that business relates to a decision made (whether implemented or not) or
action taken by the Cabinet or another of the Council’s committees, sub-
committees, joint committees or joint sub-committees; and

b. atthe time the decision was made or action was taken, you were a member
of the Cabinet, committee, sub-committee, joint committee or joint sub-
committee mentioned in paragraph (a) and you were present when that
decision was made or action was taken.

187
V0.3 22 February 2023




3. Arrangements for Dealing with Complaints against Councillors

Context

3.1.

3.2.

3.3.

3.4.

The Council is committed to promoting and maintaining high standards of conduct
amongst its councillors and has adopted a Code of Conduct setting out the conduct
it expects of its councillors as they carry out that role.

A copy of the Council’s Code of Conduct for Councillors is set out in Part | Section 2
of this Constitution. It is also available for inspection on the Council’s website.

The Code applies to councillors or co-opted members when they go about the
work of the Council or their role as a councillor or co-opted member. The Council
will not investigate complaints relating to a councillor’s or co-opted member’s
private life.

If anyone thinks a councillor or co-opted member has not complied with the
Council’s Code of Conduct for Councillors (or in relation to Town and Parish
councillors has not complied with their Town or Parish Code of Conduct) a
complaint can be made to the Monitoring Officer who will consider the complaint
in the following way.

How We Deal with Complaints

Initial Assessment

3.5.

The Monitoring Officer will carry out an Initial Assessment to determine whether
the complaint is within the Code of Conduct and whether, having regard to the
referral criteria in Paragraph 3.11 below it should be progressed.

Stage One

3.6.

3.7.

3.8.

If the Monitoring Officer determines that the complaint should be progressed we
will tell the councillor or co-opted member that you are complaining about (also
called the ‘subject member’) that we have received a complaint and provide them
with details of your complaint which may include a copy — unless you have
requested confidentiality (in which case your details will not be disclosed unless
and until your request for confidentiality has been considered — see further
below).

The subject member will be invited to respond within 20 working days — including
in their response any suggestion to resolve the complaint.

Details of the response will be made available to you and you will be asked if you
are satisfied — if yes, no further action will be taken or the action proposed by the
subject member will proceed; if not, you will be asked if you wish your complaint
to be considered further under Stage Two
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Stage Two

3.9.

In most cases your complaint will be considered by the Council’s Monitoring
Officer, or their Deputy, or by the Monitoring Officer and the Chairman/Vice-
Chairman of the Councils Standards and General Purposes Committee if
considered appropriate due to the seriousness of the alleged behaviour. An
Independent Person (see Paragraph 3.17 below) may be consulted and their views
taken into account. An Independent Person will be consulted if a referral for
investigation is deemed appropriate or if the Monitoring Officer considers it will
not be possible to resolve the complaint informally. This will happen within an
average of 20 working days of the date of the commencement of Stage Two.

Stage Three

3.10.

If the decision at Stage Two is to investigate the complaint, the Monitoring Officer
will appoint an investigator whose report will be considered by the Hearings Sub-
Committee of the Council’s Standards and General Purposes Committee— or in
some cases to the full Committee — who will decide whether (i) a breach has taken
place and if so the appropriate remedy; (ii) a formal hearing is necessary to
determine whether a breach has occurred and/or the appropriate remedy; or (iii) if
and what any further action is appropriate.

Referral Criteria

3.11.

> @ ™

Whilst each allegation will be considered on its individual merits, the following
“Referral Criteria” will be used to decide whether to accept a complaint and as
factors for consideration at each stage of the process:

the public benefit in investigating the alleged complaint;

the availability and cost of resources with regard to the seriousness of the
alleged matter;

whether the information submitted is sufficient to make a decision as to
whether to refer for investigation;

is the subject member complained about still a serving councillor or co-opted
member;

is the complaint the same as or similar to a previous complaint;

the time passed since the alleged conduct occurred;

the complaint involves conduct too trivial to warrant further action;

does the complaint appear to be malicious, politically motivated or tit for tat;

whether the matter complained of is an individual act or part of a continuous
pattern of behaviour which should be cumulatively considered;

steps taken or proposed to remedy the action complained of;

the complainant’s view of the action taken or proposed.
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General

3.12. The relevant parties will be kept informed at all stages of the complaint. Further
details are available on the Council’s website.

3.13. There is no right of appeal under any stage of this complaints procedure.
3.14. The remedies available may include:

a. informal resolution (ie where a formal remedy may not be appropriate but a
resolution is considered advisable. This is not limited to, but may take the form
of, an apology or an explanation). An informal resolution may be by
recommendation only;

b. Report to Council;
c. Formalletter to subject member;
d. Formal censure by motion;

e. Recommendation to Leader/Group Leader or Town/Parish Council, as
applicable, that the subject member is removed from Special Responsibilities —
i.e. Cabinet/Committees/Outside Bodies;

f.  Pressrelease or other publicity.

3.15. Please note the Council has no authority to withhold allowances or to suspend or
remove a councillor from office.

3.16. All decisions should be published unless the subject member requests non-
publication where it is found that the Code of Conduct has not been breached.

3.17. An Independent Person is someone who has been appointed by the Council under
Section 28 of the Localism Act 2011. Independent Persons must be appointed
through a process of public advertisement, application and appointment by a
positive vote of a majority of all councillors of the Council —i.e. by full Council.

3.18. A Person is considered not to be ‘independent’ if:-

a. they are or have been in the previous 5 years an elected or co-opted member
or officer of the Council or any Parish in the area or an elected or co-opted
member of any committee or sub-committee of the Council or any Parish in
the area or

b. they are a relative or close friend of a current councillor or co-opted member or
officer of the Council or any Parish in the area — or any elected or co-opted
members of any committee or sub-committee of such a Council.
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4. Protocol on Member/Officer Relations
Introduction

4.1. A good relationship between councillors and officers is characterised by mutual
respect and trust and is essential to the successful working of the organisation.
councillors and officers should speak to each other openly and honestly; they are
indispensable to each other. Nothing in this Protocol is intended to change this
relationship.

4.2. The purpose of this Protocol is to help councillors and officers perform effectively
by giving guidance on their respective roles and expectations and on their
relationship with each other. It is intended to promote clarity and the smooth
running of the Council, and ensure that impartial and objective advice is obtained.

4.3. The Protocol also gives guidance on what to do on the rare occasions when things
go wrong. Responsibility for the operation of this Protocol lies with the Chief
Executive of the Council and the Monitoring Officer.

4.4. The Protocol must be read and operated in the context of all relevant legislation,
national and local Codes of Conduct, the Council’s Codes of Conduct and other
supporting procedures such as the Complaints and Whistleblowing procedures,
commissioning and procedure for confidential reporting. Breach of this protocol
may also constitute a breach of the Councillor, and the Employee, Codes of
Conduct.

Roles of Councillors and Officers

4.5. The respective roles of councillors and officers can be summarised as follows:

councillors and officers are servants of the public and they are indispensable to one
another. Their responsibilities are distinct. Councillors are responsible to the
electorate and set policy and direction. They are elected to serve a term of office.
Officers are employed by and responsible to the whole Council. An officer’s job is to
give advice to the Council, and to carry out the Council’s work under the direction
and control of the Council, the Cabinet, and relevant Committees, etc.

4.6. Mutual respect and co-operation between councillors and officers is essential to
good local government.

Councillors

4.7. Councillors have the following main areas of responsibility:
a. contributing to determining the policy of the Council and giving it leadership;

b. monitoring and reviewing the performance of the Council in implementing that
policy and delivering services;

c. representing the Council in their local areas and externally;

d. acting on behalf of their constituents.
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4.8.

4.9.

4.10.

All councillors should respect the impartiality of officers’ information and advice,
must not ask them to undertake work of a party-political nature, or to do anything
that would put them in difficulty in the event of a change in the political
composition of the Council.

Councillors should recognise that no officer should be expected to give political
advice, and those that are in ‘politically restricted’ posts are specifically debarred
from engaging in active political work.

When dealing with Council business, councillors should be mindful of the
provisions relating to interests in the Councillor Code of Conduct and avoid
involvement in matters that could be deemed to be breaches of these provisions.
Councillors should also be aware of legislative constraints on their behaviour. For
example, they should not visit certain Council establishments without the
appropriate checks having been completed.

Members of the Cabinet and Chairmen

4.11.

Members of the Cabinet and Chairmen and Vice Chairmen of Committees, Boards,
Panels etc. have additional responsibilities and their relationships with officers
whilst carrying out those roles may be different from, and more complex than
those of councillors without those responsibilities.

Officers

4.12.

a.

4.13.

4.14.

4.15.

An officer’s role is:

to give advice and information to all councillors on an impartial basis, using
their professional expertise and

to implement the policies determined by the Council, provided the policies are
within the law.

In all advice, including reports, it is the responsibility of the officer to express
his/her own advice in an objective and professional manner, and make
recommendations based on this. An officer may report the views of individual
councillors on an issue. If the councillor wishes to express a view contrary to the
recommendation, he/she must not pressure the officer to make a
recommendation contrary to the officer’s professional view.

Certain officers e.g. Chief Executive of the Council, Monitoring Officer and Chief
Finance Officer (Section 151 Officer) have responsibilities in law over and above
their obligations to the Council and to individual councillors. These obligations
should be respected. These officers must not be obstructed in the discharge of
these responsibilities, and/or be victimised for discharging these responsibilities.

Officers who are professionally qualified may be bound to observe professional
standards in giving advice and councillors must respect this. Officers will also be
bound by the limits of their authority in the Council.

192

V0.3 22 February 2023



Expectations

4.16. Councillors can expect from officers:

a.
b.

C.

A commitment to the Council as a whole, and not to any political group;

A working partnership;

An understanding of and support for respective roles, workloads and pressures;
Timely response to enquiries and complaints;

Objective advice, not influenced by political views or preference, which does
not compromise the political neutrality of officers;

Regular, up to date information on matters that can reasonably be considered
appropriate and relevant to their needs, having regard to any individual
responsibilities that they have and positions that they hold;

Awareness of and sensitivity to the political environment;

Respect, courtesy and dignified behaviour appropriate to the occasion;
Training and development in order to carry out their role effectively;

A high level of integrity and confidentiality, appropriate to the situation;

Not to have officers’ personal issues raised with them outside the agreed
procedures;

That they will not attempt to influence improperly any councillor to advance
officers’ personal interests, those of others, or influence improperly a decision;

At all times compliance with the Code of Conduct for Officers;

Support for the role of councillors as the local representatives of the Council,
within any scheme of support for councillors, which may be approved by the
Council.

4.17. Whenever a public meeting is organised by the Council to consider a local issue, all

4.18.

the councillors representing the ward or wards affected should, as a matter of
course, be invited to attend the meeting unless a lead Councillor has been agreed.
Similarly, whenever the Council undertakes any form of consultative exercise on a
local issue, the ward councillors should be notified at the outset of the exercise.

Correspondence between an individual councillor and an officer should not
normally be copied by the officer to any other councillor without that councillor’s
consent. Officers should not be copied into political group correspondence.

4.19. Officers can expect from councillors:

A working partnership;

An understanding of and support for respective roles, workloads and pressures;
and of officer work/life balance;

Leadership and direction;

Respect, courtesy and dignified behaviour appropriate to the occasion;
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e. A high level of integrity and confidentiality, appropriate to the situation;
f.  Not to be subject to intimidation, harassment or bullying;

g. Not to have councillors’ personal issues raised with them outside the agreed
procedures;

h. Not attempt to influence improperly any officer to advance their personal
interests, or those of others, or influence improperly a decision;

i.  That councillors will at all times comply with the Council’s Councillors Code of
Conduct;

j. That councillors will not comment adversely on the conduct or capability of an
individual Council employee or officer at meetings held in public;

k.  The councillors will not ask for support other than to assist in carrying out their
roles in the Council.

Limitations on Behaviour

4.20. The distinct roles of councillors and officers necessarily impose limitations upon
behaviour.

4.21. By way of illustration, and not as an exclusive list:

a. Close personal relationships between councillors and officers can confuse these
separate roles and get in the way of the proper discharge of the Council’s
functions, not least in creating the perception in others that a particular
councillor or officer may secure advantageous treatment for themselves, their
group or otherwise. Where close personal relationships do exist, it is necessary
to ensure that confidential knowledge is respected and not discussed
inappropriately;

b. The need to maintain these separate roles means that there are limits to the
matters on which officers should be expected to give advice. Officers are
unlikely to be able to give advice on personal matters and should not give
advice on party political matters;

c. Relationships with particular individuals or party groups should not be such as
to give cause for suspicion that an officer favours that councillor or group above
others. The issue of officer attendance and advice to political groups is
specifically covered below.

Political Groups?

4.22. The operation of political groups is an integral feature of local government, and
such political groups have an important part to play in the development of policy
and the political management of the Council. It is in the interests of the Council to

2 The Cabinet is not a political group even if all members are from a single party
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support the effective operation of political groups, but the operation of political
groups can pose difficulties in terms of the impartiality of officers.

Officer Attendance

4.23.

4.24.

4.25.

4.26.

4.27.

4.28.

Any political group may request the Statutory Officers, Corporate Directors or
Service Directors to attend a meeting of the group to advise on any particular
matter relating to the Council.

An officer may decline a request to attend if he/she is of the opinion that the
particular issue is of such a political nature that it would be inappropriate to
attend.

Officers’ advice to political groups will be limited to a statement of material facts
and identification of options and the merits and demerits of such options for the
Council. Advice will not deal with any political implications of the matter or any
option, and officers will not make any political recommendation to a political
group.

Where an officer attends a political group, the Chief Executive of the Council will
advise all other groups that the officer has attended and the subject upon which
he/she has advised and ensure that other groups are afforded the same
opportunity.

Where officers provide information and advice to a party group meeting in relation
to a matter of Council business, this cannot act as a substitute for providing all
necessary information and advice to the Cabinet, relevant Committee or Sub-
Committee where the matter in question is concerned.

Officers will respect the confidentiality of any lawful matter, which they hear in the
course of attending a political group meeting.

When Things go Wrong

4.29.

From time to time the relationship between councillors and officers may break
down or become strained. If this is the case, matters may be resolved informally,
or through conciliation by an appropriate senior manager or councillor. It is hoped
that most issues will be dealt with informally where possible.

Procedure for Officers

4.30.

4.31.

Complaints against councillors must follow the Code of Conduct processes found
elsewhere in the Constitution.

Before an officer initiates a formal complaint under the Code of Conduct, he/she
should consider raising their concerns about the behaviour of a given councillor
with the Monitoring Officer. Officers also have recourse to the Whistleblowing
Procedure, or to the Council’s Monitoring Officer, as appropriate to the
circumstances. Complaints will be taken through the appropriate process,
including investigation, under the Council’s arrangements for Code of Conduct
complaints.
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Procedure for Councillors

4.32. Prior to a councillor approaching the relevant Corporate Director, the councillor
should consider discussing the issue informally with the Leader or Deputy Leader
of the Council or another appropriate Corporate Director.

4.33. In the event that a councillor remains dissatisfied with the conduct, behaviour or
performance of an officer, the matter should be raised with an appropriate
Corporate Director, usually one with authority over the officer concerned. Where
the officer concerned is a Corporate Director, the matter should be raised with the
Chief Executive.

4.34. Where the officer concerned is the Chief Executive, the matter should be raised
with the Monitoring Officer. If the matter cannot be resolved informally, it may be
necessary to invoke the Council’s Disciplinary Procedure.
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5. Scheme of Member Allowances

1. Recommended allowances for the period 1 April 2022 to 31 March 2024.

1.1.
Post holder Amount (£)
Basic Allowance (all Members) 13,525
Leader 46,818
Deputy Leader(s) 31,212
Cabinet Members 23,929
Deputy Cabinet Members 8,323
Chairman of the Council 14,566
Vice-Chairman of the Council 4,162
Chairman of Strategic Planning Committee 8,323
Chairman of Area Planning Committees 6,242
Chairman of Licensing Committee 4,162
Chairman of Scrutiny Committees 8,323
Chairman of Audit & Governance Committee 8,323
Chairman of Standards and General Purposes 8 323
Committee
Chairman of Pension Fund Committee* nil
Chairman of Pay and Senior Appointments nil

Committee*

Chairman of High Wycombe Town Committee (if 3,558

required)
Chairman of a Community Board (16) 1,040
Party Group Leader 17,686 to be split

proportionally
dependent upon group
size

(Group Leader SRA =
£17,686 divide by 147 x
number of group

members)

*these roles will be Cabinet Member responsibilities
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Limitations on Payment of Special Responsibility Allowances:

1.2. Members may not receive more than one SRA, and where a Member occupies
multiple roles with an SRA the Member shall be entitled to receive the higher SRA
from the roles they hold.

1.3. Allowances shall be adjusted annually by an amount equivalent to the officers’
annual pay award. Adjustment to the Scheme of allowances by indexation is
limited to a maximum period of four years, however members may request the
Independent Remuneration Panel to review allowances at an earlier time.

2. Other Allowances

Members may make claims for the following expenditure when undertaking official Council
business. The approved duties are the categories contained in the Local Authorities
(Members’ Allowances) (England) Regulations 2003 shown in part 5.

2.1. Travelling

Sustainable modes of transport are encouraged where possible. The use of a Member’s car,
motorcycle or bicycle for approved duties (see part 5 for list of approved duties) will be paid
at the same rate as the officers, i.e. the rate published from time to time by HM Revenue
and Customs: https://www.gov.uk/government/publications/rates-and-allowances-travel-
mileage-and-fuel-allowances/travel-mileage-and-fuel-rates-and-allowances. The agreed
rates as of January 2020 are as follows, including electric and hybrid models:

Cars and vans* 45p per mile
Motor cycles* 24p per mile
Bicycles (includes ebikes) 20p per mile

* includes electrically powered vehicles

2.2. Public Transport

= Train fares for approved duties to be paid at standard fare on production of a
receipt/ticket.

= Bus fares for approved duties to be paid on production of a receipt/ticket.

= Approved taxi fares to be paid on production of a receipt.
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2.3. Subsistence

Subsistence Breakfast (more than 4 hours away before | £6.50
allowances 11lam)

Lunch (business journeys entailing working | £9

away from normal place of work between

12 and 2pm)

Dinner (can be claimed when required to £11.50

work outside of usual rostered

requirements and away from usual place of

work after 8.30pm)
Overnight Per night when staying away from usual Reasonable
expenses place of residence overnight rate.

2.4. Dependent Carers’ Allowance

The maximum rates at which dependent care may be claimed is:

£9.50* per hour for child care

*National Living Wage to be linked to changes at national level (£9.50 as of 1 April
2022 for an over 23)

Actual cost per hour for adult/elderly/disabled dependent care, to be paid at the

discretion of the Monitoring Officer.

2.5. Co-opted and Independent Members’ allowance

An allowance is not to be payable to co-opted and independent members.

3. Forgoing / Donating Allowances

Where a member ceases to be a member of Buckinghamshire Council, or ceases to occupy a

role attracting an SRA, that the member only receives pro-rata payment for the period that

they are entitled to receive an allowance. The authority may require that such part of any

allowance as relates to any such period be repaid to the authority where an overpayment is

made.
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4. Approved Duties

Members may make claims for travel, subsistence and dependant carers’ allowance when

undertaking official Council business in line with the approved duties categories contained

in the Local Authorities (Members’ Allowances) (England) Regulations 2003 set out below:

(a)

(b)

(c)

(d)

(e)

(f)

(8)

the attendance at a meeting of the authority or of any committee or sub-
committee of the authority, or of any other body to which the authority makes
appointments or nominations, or of any committee or sub-committee of such a
body;

the attendance at any other meeting, the holding of which is authorised by the
authority, or a committee or sub-committee of the authority, or a joint
committee of the authority and one or more local authority within the meaning
of section 270(1) of the Local Government Act 1972, or a sub-committee of such
a joint committee provided that:

(i) where the authority is divided into two or more political groups it is a
meeting to which members of at least two such groups have been invited, or
(i) if the authority is not so divided, it is a meeting to which at least two
members of the authority have been invited;

the attendance at a meeting of any association of authorities of which the
authority is a member;

the attendance at a meeting of the executive or a meeting of any of its
committees, where the authority is operating executive arrangements;

the performance of any duty in pursuance of any standing order made under
section 135 of the Local Government Act 1972 requiring a member or members
to be present while tender documents are opened;

the performance of any duty in connection with the discharge of any function of
the authority conferred by or under any enactment and empowering or requiring
the authority to inspect or authorise the inspection of premises;

the performance of any duty in connection with arrangements made by the
authority for the attendance of pupils at any school approved for the purposes of
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section 342 (approval of non-maintained special schools) of the Education Act
1996, and

(h) the carrying out of any other duty approved by the authority, or any duty of a
class so approved, for the purpose of, or in connection with, the discharge of the
functions of the authority or of any of its committees or sub-committees.

The law prevents payment for:

e Members' surgeries
e Political activities
* School Governor meetings (Section 58 of the Education (No. 2) Act 1986)

5. Performance, accountability and transparency

Attendance records for Members at Full Council, Committee meetings and Scrutiny
committees will be published on the website.

Members will have the opportunity to publish a periodic statement of activities on their
individual councillor web page.

Role profiles to make it clear both to the Members and electors what is expected will be
included within the Constitution.
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Part | — Officers

Section 1 Management Structure

Section 2 Scheme of Delegations

Section 3 List of Proper Officers

Section 4 Employee Code of Conduct

Section 5 Staff Employment Procedure Rules

Section 6 Contract Procedure Rules

Section 7 Financial Procedure Rules

Section 8 Property Procedure Rules

The Council’s employees (called ‘officers’) give advice, implement decisions and manage the
day-to-day delivery of its services and activities.

Where decisions are made by the Council, the Cabinet or under delegated powers the role
of officers is to provide information and professional advice to provide a proper basis for
decision-making.

The Chief Executive is the Head of Paid Service and is responsible for all staff in the Council.
Some officers have a specific duty to ensure that the Council acts within the law and uses it
resources wisely.

A protocol governs the relationships between officers and councillors.

This section sets out the rules which govern key procedures and includes the code of
conduct which officers have to follow.
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1. Management Structure

Tiers 1 and 2 operational structure

Oualiby Starclard = Aualice &
Logal & Demeratic IcT o E:mmln S & Performance hpn:un-nn‘
Culture, Sport & d
Tl Buzinese Letsure Sarategic Transgort s s
Improsement Oierations % i Cammissioning
Hosing &
Ragulatory Servicas
% V% 7 S
For text explanation of diagram please contact Democratic Services.
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2. Scheme of Delegation to Officers

The Scheme:

Introduction

Limitations

Councillor Consultation

Using a Delegation

Matters which are not delegated
Restrictions

General Delegations

Specific Delegations

Areas of Responsibility
Exceptions

Statutory and Proper Officer powers

Introduction

2.1.

The Council has adopted a vision expressed in the Corporate Plan. To support
delivery of the Corporate Plan, managerial and operational decisions are taken,
within a framework of democratic accountability, at the most appropriate level,
which is usually the closest point of contact to the resident. This scheme is to be
interpreted widely to give effect to this overall purpose by empowering staff to
carry out their functions and deliver the Council’s services within the Budget and
Policy Framework set by the Council, and subject to the guidelines set by the
Council, the Cabinet and the Council’s management team.

Limitations

2.2,

Any exercise of delegated powers is subject to the overriding limitations set out in
paragraphs 2.3 to 2.9 below.

Councillor Consultation

2.3.

a.

Officers set out in the scheme are expected to:-

maintain a close liaison with the appropriate Portfolio Holder or in their
absence the Deputy Portfolio Holder, Deputy Leader or Leader;

consult relevant Portfolio Holders when exercising temporary or specific
delegations resolved at Council or a Committee or Sub-Committee meeting
where appropriate;

ensure the Ward Councillors are consulted or advised of the exercise of
delegated powers relevant to their area where appropriate; and

ensure that the Chief Executive (Head of Paid Service), Director of Corporate
Finance (Section 151 Officer) and the Deputy Chief Executive (Monitoring
Officer) are consulted and advised of any decisions as necessary.
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2.4. Portfolio Holders for the relevant area should be consulted on the exercise of a
delegated power in all cases where:

a. thereis likely to be opposition from members of the public save that this does
not relate to objections to planning applications, building control applications,
decisions on planning enforcement, or licensing decisions unless 2.4.(b), 2.4.(c)
or 2.4.(d) also apply;

b. where there are political sensitivities;
c. thereis likely to be media (including social media) interest; or

d. expenditure is unusual for the budget area.
Using a Delegation

2.5. Before exercising any delegated power, officers must consider whether to consult
with the relevant Portfolio Holder on the exercise of delegated powers or not to
exercise delegated powers but to refer the matter to the relevant councillor or
Council Body to decide.

2.6. The Leader or any Cabinet Member may at any time, following consultation with
the Chief Executive and relevant officer, require a particular issue or any aspect of
delegated powers to be referred to the appropriate Council Body for a decision.

2.7. This does not limit the general requirements set out elsewhere in the Constitution
to consult with relevant ward councillors, select committee chairmen and
interested groups in reaching decisions.

Matters Which Are Not Delegated

2.8. The scheme does not delegate to officers:
a. any matter reserved to full Council;
b. any matter which by law may not be delegated to an officer;
c. any key decision; or

d. any matter expressly withdrawn from delegation by the Council, Committees,
Leader or Cabinet.

Restrictions

2.9. Any exercise of delegated powers is subject to:
a. any statutory restrictions;
b. the budget and policy framework;
c. any provision contained in this Constitution including the Procedure Rules;

d. any financial limits set out in the revenue or capital budgets except as set out in
the Financial Procedure Rules;
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e. any policy set by the Council or its committees, the Cabinet or the Chief
Executive; and

f.  the Code of Conduct for Employees.
Delegation

2.10. This scheme delegates to the Corporate and Service Directors all executive and
non-executive powers and duties relevant to their areas of responsibility detailed
within the areas of responsibility table below or as assigned from time to time that
rest with the Council or which have been delegated or granted to the Council,
subject to the limitations, restrictions, reservations and requirements for
consultation set out above. This includes all powers and duties under all legislation
present and future relating to their area of responsibility and all powers and duties
incidental to that legislation including but not limited to Paragraphs 2.11 to 2.14
below in addition to any further specific delegations detailed.

Powers in Relation to Staff

2.11. Take any action in accordance with the Council’s agreed policies and procedures
with respect to the recruitment, appointment, promotion, training, grading,
discipline, determination of wages and salary scales, determination of allowances,
determination and application of conditions of service, including but not limited to
allocation of leave, honorariumes, ill health retirement and determination of
establishment except as detailed in the Staff and Employment Exceptions chart.

Powers in Relation to Contracts and Property

2.12. Powers in relation to contracts and property agreements to negotiate, put out to
tender, bid, submit tenders, vary, terminate, dispute, extend and renew and in
relation to contracts to buy and sell and in relation to property to acquire, dispose
of, let and licence subject to the Contract Procedure Rules, Financial Procedure
Rules and Property Procedure Rules.

Powers in Relation to Finance

2.13. Powers to incur capital and revenue expenditure, to seek recovery of amounts
owed, to exercise discretion in recovery, alter or waive repayment periods, or
approve exemptions in relation to repayments, agree refunds, reduce or remit
payments and waive fines, subject to the requirements of the Financial Procedure
Rules or the Legal Exceptions Chart.

Powers in Relation to Legal Action

2.14. Subject to obtaining legal advice where appropriate, powers to authorise, appoint
or nominate officers and to investigate, prosecute, enforce, lay summons, require
individuals to disclose information, serve requisitions for information, publish
information, apply to a court, sign notices, issue, serve, vary, revoke and publish
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notices, including fixed penalty notices and serve documents, make prohibition
notices or orders, suspend or vary a prohibition order, take emergency remedial
action, carry out works in default, issue certificates, issue consents, issue licenses
and license applications, issue permits, refuse, vary, suspend or revoke licensing
applications and licences (where applicable), issue temporary exemption notices,
obtain, introduce, operate, amend, extend, vary and revoke orders, impose
conditions, introduce and maintain registers, exercise powers of entry without
force, apply for a warrant, make, vary or revoke and in relation to land relevant to
service functions to note applications for licences, planning, consents and
approvals, a declaration and grant, vary, revoke and attach conditions to consents,
charge property except as detailed in the Legal Exceptions Chart.

Specific Delegations

The Chief Executive

2.15. (i) The Chief Executive may carry out the powers and duties of the Deputy Chief
Executive and Corporate Directors in their absence or in consultation with them
and will also have the following additional powers to those detailed in paragraph
2.10 above:

a. tocarry out the powers and duties of any of the officers in their absence or in
consultation with them;

b. toincur expenditure in the event of a civil emergency;

c. incases of urgency to take any decision which could be taken by the Council,
the Cabinet or a committee, in consultation with the Leader;

d. toalter the areas of responsibility of the Corporate Directors set out in the
areas of responsibility table below;

e. to make arrangements for the appointment of Chief Officer roles and to make
appointments to Deputy Chief Officer roles;

f.  toagree the Human Resources Policies following relevant consultation;

g. to make any changes necessary to the Employee Code of Conduct following
relevant consultation.

(ii) The Deputy Chief Executive may carry out the powers and duties of the Corporate
Directors in their absence or in consultation with them and in addition to the powers
detailed in paragraph 2.10 above may carry out the powers and duties of any officer

in their absence or in consultation with them.

The Monitoring Officer

2.16. In addition to any powers delegated under section 2.10 above the Monitoring
Officer has delegated authority to:
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a. grant dispensations to councillors in accordance with the Localism Act 2011
with the power to refer any request for a dispensation back to the Standards
and General Purposes Committee.

The Section 151 Officer

2.17. In addition to any powers delegated under section 2.10 above the Section 151
Officer has delegated authority to carry out those responsibilities set out as
delegated to him/her in the Financial Procedure Regulations within this
Constitution.

Corporate Director or Directors with Responsibility for Planning

2.18. For clarification the powers delegated in section 2.10 above to the Corporate
Director or Directors with responsibility for planning includes delegated powers
and duties to deal with all matters relating to development management including
but not limited to:

a. Determine all applications, grant permission, refuse permission, to publicise
applications, to comment or make representations on applications,
notifications and consultations, to raise objections, to require documentation
and information, to take appropriate action on enforcement, to defend
planning appeals, to negotiate, authorise sealing, complete, vary, discharge or
amend planning obligations and agreements, process and determine all
decisions relating to neighbourhood planning and other planning functions;

b. In consultation with the relevant Chairman determine whether a ‘minded to
decision’ relating to an appeal on non-determination can be delegated to
officers or referred to the relevant planning committee;

c. deal with applications in respect of building regulations including setting
charges, the relaxation of building regulations and any necessary enforcement
action, to enter into LABC cross boundary agreements with other authorities as
required to deliver building control projects;

d. prepare all necessary and appropriate plans and strategies relating to planning
and development;

e. deal with all matters relating to the following functions of the Council not dealt
with above including:

i Street naming and numbering
ii Heritage and conservation

iii Tree Preservation

iv Planning Policy
v Building Control
Vi Sustainable Urban Drainage Systems
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vii Community Infrastructure Levy and enforcements;

Determination of any submissions pursuant to Schedule 17 of the High Speed
Rail (London — West Midlands) Act 2017;

Determination of any submission pursuant to conditions attached to any
Schedule 17 approval that have been imposed by the Secretary of State;

Determination of any request for non-material changes to approvals under
paragraph 21 of Part C of Schedule 17 of the High Speed Rail (London — West
Midlands) Act 2017;

Decisions to be made pursuant to Undertaking and Assurances (U&As) under
the High Speed Rail (London-West Midlands) Act 2017 given by the Secretary of
State to the Council;

Except insofar as detailed in the Legal Exceptions Chart.

Corporate Director or Directors with Responsibility for Highways

2.19. For clarification the powers delegated in section 2.10 above to the Corporate

Q

Director or Directors with responsibility for highways includes delegated powers
and duties to exercise the functions of the Council relating but not limited to:

highways and public rights of way that are specified in the Local Authorities
(Functions and Responsibilities) (England) Regulations 2000 (as amended) (“the
Regulations”);

common land, and town and village greens, as specified in the Regulations;

the making of agreements for the execution of highways works under the
Highways Act 1980 including powers to negotiate, authorise sealing, complete,
vary, discharge or amend highways agreements;

the exercise of the Council’s statutory function of Traffic Manager in
accordance with the Traffic Management Act 2004;

determination of any submissions or matters pursuant to Clause 20, Schedule 4,
Schedule 17 and Schedule 33 of the High Speed Rail (London — West Midlands)
Act 2017;

determination of any submission pursuant to conditions attached to any
approval that have been imposed by the Secretary of State in relation to
2.19.(e) above;

determination of any request for nonmaterial changes to approvals under the
High Speed Rail (London — West Midlands) Act 2017;

decisions to be made pursuant to Undertaking and Assurances (U&As) under
the High Speed Rail (London-West Midlands) Act 2017 given by the Secretary of
State to the Council;

Except as detailed in the Legal Exceptions Chart.
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General

Deputy Chief Executive and Corporate Directors

2.20. The Deputy Chief Executive and Corporate Directors including the Director of Adult
Social Services and the Director of Children’s Services may carry out the powers
and duties of any Director within their area of responsibility in their absence or in
consultation with them.

Officer Delegation

2.21.a. Any delegation to a Corporate or Service Director or an officer includes
authority for any further sub-delegation within the relevant area of responsibility
(including cross-directorate delegation where appropriate). Officers shall devolve
responsibilities for service delivery and management to those staff who represent
the nearest practicable point of delivery to the service user.

b. Notwithstanding the above, no officer shall receive a sub-delegation from
two different officers in respect of the same decision.

Written Records and Publicity

2.22. An officer making a decision under delegation, will need to publish a written
record of:

a. any decision which is sufficiently important or sensitive that the public would
expect that decision to have been taken by a councillor decision-making body,
such as Cabinet rather than an officer using delegated powers;

b. any decision which:

i is a specific expressed power rather than general delegation except that
this does not apply to sections 2.15 to 2.19 unless sub-paragraph a. above
also applies;

ii grants a permission or licence;
iii affects the right of an individual; or

iv awards a contract, or incurs expenditure which, in either case, materially
affects the Council’s financial position.

2.23. If a written record of a decision is required, it must be completed as soon as is
reasonably practicable after the decision has been made. The decision record must
be publicly available for inspection and posted on the Council’s website (together
with any background papers). The decision record must include, the date of the
decision, the reasons, details of any alternative options considered and rejected
and details of any conflict of interest declared (for instance of a Cabinet Member
who may have been consulted).
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Areas of Responsibility

Chief Officers

Post

Main Functions and Areas of Responsibility of Service
Directors

Deputy Chief Executive

(Monitoring Officer)

e Policy and Communications

e Legal and Democratic

e Localism and Strategic Partnerships
e Service Improvement

Corporate Director Resources

e Corporate Finance and Section 151 Officer

e Human Resources & Organisational Development
e Service Finance

e Information Communication Technology

e Business Operations

Corporate Director
Communities

e Neighbourhood Services (including licensing)
e Highways & Technical Services

e Transport Services

e Culture, Sport & Leisure

Corporate Director Planning,
Growth & Sustainability

e Planning & Environment

e Strategic Transport and Infrastructure
e Property & Assets

e Economic Growth & Regeneration

Corporate Director Adult
Services, Health & Culture
(DASS)

e Adult Social Care

e Public Health, Early Help and Prevention
e Quality Standards & Performance

e Integrated Commissioning

e Housing and Regulatory Services

Corporate Director Children’s
Services (DCS)

e Children’s Social Care
e Education
e Quality & Improvement

Exceptions

2.24. Contract Exceptions — refer to Contract Procedure Rules

2.25. Financial Exceptions — refer to Financial Procedure Rules

2.26. Property Exceptions — refer to Property Procedure Rules
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2.27. Legal Exceptions — refer to Legal Exceptions Chart below

2.28. Staff and employment — refer to Exceptions — Staff and Employment table below
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Legal Exceptions Chart

(In exercising delegated powers, officers are reminded to take account of the overall
limitations of the Scheme, as detailed in the introduction to the scheme.)

Function

Officer

Area Planning
Committee/Strategic
Development Committee
(“Relevant Planning
Committee”)

Cabinet

Principle (PIP), Related Matters and Follow On Decisions) in relation to:

Determination of Planning Applications (meaning planning applications for full and outline
consent as well as applications for reserved matters approvals but excluding Permission in

Applications submitted
by the Council, a
councillor, a Chief Officer,
Corporate Director,
Service Director, a
Planning Officer or any
other officer working in
the Planning and
Environment Service

Relevant Planning
Committee

Application submitted by
officers other than those
detailed above

By appropriate Officer
where Service
Director Planning and
Environment in
consultation with the
Chairman of the
relevant Planning
Committee or
Strategic Sites
Committee considers
appropriate

Relevant Planning
Committee or Strategic
Sites Committee if referred
by Service Director Planning
and Environment in
consultation with the
Chairman of the relevant
Area Planning Committee

Applications called in by a
councillor or Town or
Parish Council in
accordance with the
Planning Committee
Procedure Rules and

Planning Protocol

By appropriate Officer
where Service
Director Planning and
Environment in
consultation with the
Chairman (or in his
absence the Vice-

The relevant Planning
Committee where the
Service Director Planning
and Environment in
consultation with the
Chairman (or in his absence

the Vice-Chairman) of the
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Function

Officer

Area Planning
Committee/Strategic
Development Committee
(“Relevant Planning
Committee”)

Cabinet

Chairman) of the
relevant Planning
Committee
determines the
reasons for call in are
not valid material
planning related
reasons or the
exercise of delegated
powers is appropriate

relevant Planning
Committee determines the
reasons for call in are valid
material planning related
reasons and the application
should be considered by the
relevant Planning
Committee

Planning Applications
called in by all three
members of the Ward
which the Planning
Application relates to

Relevant Planning
Committee

Authority to decide
whether it is expedient to
take enforcement action
and to prepare, issue,
serve, amend or withdraw
(i). Enforcement Notices,
including Listed Building
Enforcement Notices; (ii).
Stop Notices including
Temporary Stop Notices;
(iii). Notices under Section
215 of the Town &
Country Planning Act
1990 Act relating to
untidy land; (iv). Breach of
Condition Notices under
Section 187A of the Town
& Country Planning Act
1990; and (v) Article 4
Directions under the

Service Director —
Planning &
Environment in
consultation with the
Service Director —
Legal and Democratic
Services where
appropriate.

General Permitted
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Function Officer Area Planning Cabinet
Committee/Strategic
Development Committee
(“Relevant Planning
Committee”)
Development Order 2015.
Institute any proceedings, [Service Director — Over £500,000
prosecute, defend, Legal & Democratic
conduct, withdraw, settle Services
(up to the value of
£500,000) or appeal any
legal proceedings or
process on behalf of the
Council
Authorise any Officer of the [Service Director —
Council to prosecute, or Legal & Democratic
defend on its behalf, or to  [sarvices
appear on its behalf in,
proceedings before a
Magistrates Court, in
accordance with Section 223
of the Local Government Act
1972
Instruct where necessary  [Service Director —
any Barrister or outside Legal & Democratic
Solicitors Services
Sealing Documents Monitoring Officer or
Service Director —
Legal & Democratic
Services or any officer
authorised by the
Chief Executive
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Exceptions — Staff and Employment

Officer
Delegation

Statutory
Cabinet
Member
Consultation

Member
Decision

Council Decision

NB This element of the scheme is dictated by LGHA 1989 and the Standing Orders

Regulations
The No (cannot be | Yes, through Yes must be On
appointment carried out by | the Monitoring | made by Full recommendation
of the Chief officers. Officer Council from Senior
Executive Appointments and

Pay Committee
The No (possible Yes, through Senior Only if required by
appointment exception the Monitoring | Appointment Council
of Chief where there is | Officer and Pay
Officers a changein Committee
(Corporate management
Directors) and the

appointment is
internal.)
The Yes No No No
appointment
of Deputy
Chief Officers
(Service
Directors)
Appointment Yes Members Members Members cannot
below Deputy cannot be cannot be be involved in the
Chief Officer involved in the | involved inthe | appointments
(DCO) appointments | appointments below DCO
below DCO below DCO
The dismissal Cannot be Yes An Special Meeting of
of the Chief delegated to independent Council must be
Executive (as officers report must be | convened
Head of Paid prepared
Service) before a
decision can be
made

Dismissal of Cannot be No In accordance In accordance
the Section delegated with prescribed | with prescribed
151 Officer and | solely to procedure procedure
the Monitoring | officers

Officer
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Officer Statutory Member Council Decision
Delegation Cabinet Decision
Member
Consultation
The dismissal Not delegated | No In accordance In accordance
of Chief Officer | solely to with prescribed | with prescribed
officers procedure procedure
Dismissal by No No In accordance In accordance
way of with prescribed | with prescribed
redundancy or procedure procedure
voluntary
redundancy for
Chief Officers
Dismissal of Chief Executive | No No No
staff below for Corporate
Chief Officer Director
(Corporate including
Director) Deputy Chief
Executive;
Corporate
Directors for
Service
Directors;
Service
Directors for
all other staff;
Dismissal
appeals to be
heard at the
same level or
one Tier higher
Determine Relevant No No No
Appeals authorised
against final officers.
written
warnings
below DCO
Issue HR1 Service No No No
notices in Director HR
respect of and OD
potential
redundancies
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Officer Statutory Member Council Decision
Delegation Cabinet Decision
Member
Consultation
To carry out Chief Executive | No No No
powers and
duties as an
employer
under the
Health and
Safety at Work
Act
Issue Service No No No
‘certificates of | Director HR
opinion’ as to and OD

whether or not
the duties of a
post fall within
the criteria of
political
sensitivity

V0.3 22 February 2023

218




3. List of Proper Officers (and Designated Posts)

The Statutory and Proper Officers — Designated Posts

Legislation

Function

Designated Officer

Section 4(1) Local Government and
Housing Act 1989

Head of Paid Service

Chief Executive

Section 151 Local Government Act
1972

Chief Finance Officer (Section 151

Officer)

Corporate Director of Finance

Section 5(1) Local Government and
Housing Act 1989

Monitoring Officer

Deputy Chief Executive

Section 9FB of the Localism Act 2011
(Sch 2)

Scrutiny Officer

Service Director - Legal and
Democratic Services

Section 28 and 35 Representation of
the People Act 1983

Returning Officer

Service Director — Legal and
Democratic Services

Section 28(5) Representation of the
People Act 1983

Deputy Returning Officer

As appointed from time to
time by the Returning Officer

Section 8 Representation of the
People Act 1983

Electoral Registration Officer

Service Director — Legal and
Democratic Services

Section 6(1) Local Authority Social
Services Act 1970

Director of Adult Social Services

Corporate Director of Adults,
Health & Housing

Section 18 Children Act 2004

Director of Children’s Services

Corporate Director of
Childrens Services

Section 532 Education Act 1996

Chief Education Officer

Corporate Director of
Childrens Services

National Health Service Act 2006
S73A(1) and Health and Social Care
Act 2012

Director of Public Health

Corporate Director of Public
Health

Data Protection Act 2018 General
Data Protection Regulations

Data Protection Officer

Principal Governance Lawyer
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Proper Officer Functions — Schedule of Appointments

Local Government Act 1972

SECTION

BRIEF DETAILS OF
RESPONSIBILITY

PROPER OFFICER

13 (3)

Parish Trustee where no Parish Council.

Chief Executive

83 (1) to (4)

To witness and receive declarations of
acceptance of office of Chairman, Vice-
Chairman or councillor just be made by
Councillors to the proper officer.

Service Director Legal and
Democratic Services

To accept written notice of resignations

Service Director Legal and

84 from Councillors. Democratic Services
Convening meetings of the Council for the

88 (2) purpose of filling a casual vacancy in case ofService Director Legal and
Chairman of the Council. Democratic Services
Receipt of notice from electors requiring

89 (1)(b) election to fill casual vacancy occurring in  [Service Director Legal and

the office of Councillor.

Democratic Services

99 and Sch 12

To give notice and send summonses and
receive formal notifications from
councillors in respect of any Council
meeting

Monitoring Officer

100 (A)to (F)

The provision of information about the
decisions made or to be made by
councillors including access to agenda,
reports, background papers, members
additional document access rights, minutes
and records of decisions

Monitoring Officer

115 (2)

Person to whom all officers shall pay
monies received by them and due to
Buckinghamshire Council.

Corporate Director of Finance

137(a)

Gives the proper officer power to require a
voluntary organisation or similar body to
supply information to them, where a local

Section 151 Officer
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SECTION

BRIEF DETAILS OF
RESPONSIBILITY

PROPER OFFICER

authority uses its powers under Section 137
to give financial assistance to that voluntary
organisation or similar body above a
relevant minimum

138 Emergency disaster powers Chief Executive

146 (1)(a)
Statutory declarations and issue any Service Director Legal and
certificate in relation to securities on Democratic Services
change of name of authority or change or
area.

191
Receipt of notices from Ordnance Survey in Service Director Legal and
relation to ascertaining or locating Local Democratic Services
Authority boundaries.

210(6) Appoints the proper officer to be Service Director Legal and

and (7) vested with certain powers in Democratic Services
respect of charities

223 Authorising officers to attend court and Service Director Legal and
appear on behalf of the Council under Local Democratic Services
Government Act 1972 and the County
Courts Act 1984

225 (1) Service Director Legal and
To receive and give receipt for any Democratic Services
document required to be formally
deposited.

229 (5) Service Director Legal and

Certification of photographic copies of
documents for use in legal proceedings.

Democratic Services
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SECTION BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY

The officer to receive documents required [Service Director Legal and
233 to be served on the Council Democratic Services

The signing of any notice, order or other  [Service Director Legal and
document which a local authority are Democratic Services
234 authorised or required to give under
any enactment on behalf of the authority.

236 (9) and (10) and 238 [Send copy byelaws to Parish Councils and [Service Director Legal and
Certifying of printed copies of byelaws. Democratic Services

The Officer responsible for keeping the roll Service Director Legal and
248 of freemen Democratic Services

Certification of copy resolutions under the [Service Director Legal and

Schedule 14, Para. 25(7) [Public health Acts 1875-1925. Democratic Services
Proper Officer for Births, Marriages and Head of Registration, Coroners,
Schedule 29 Para 41 Deaths. Archives and Trading Standards

Local Government Act 1974

SECTION BRIEF DETAILS OF RESPONSIBILITY PROPER OFFICER
30 Receipt of Local Ombudsman Reports and Service Director Legal and
giving of public notice thereof. Democratic Services
222
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Local Elections (Principal Areas) (England and Wales) Rules 2006 and Local
Elections (Parishes and Communities) Rules 2006

Regulation

BRIEF DETAILS OF RESPONSIBILITY

PROPER OFFICER

Retention and public inspection
of documents after an election

Service Director Legal and
Democratic Services

Local Government (Committees and Political Groups) Regulations 1990

Regulation

BRIEF DETAILS OF RESPONSIBILITY

PROPER OFFICER

For the purposes of the composition of
committees and nominations to political
groups

Democratic Services Manager

Local Authorities Cemeteries Order 1977

Regulation

BRIEF DETAILS OF RESPONSIBILITY

PROPER OFFICER

10

To sign exclusive rights of burial

Service Director —
Neighbourhood Services

Representation of the People Act 1983

All proper officer functions identified in the
legislation

Chief Executive/Deputy Chief
Executive

Building Act 1984

78 and 93

To take action in relation to dangerous
buildings and structures and the giving of
notices.

Service Director Planning and
Environment

V0.3 22 February 2023

223




Local Government Finance Act 1989

SECTION BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY
Section 151 Officer
114 and 115 Responsibility for Chief Financial Officer
Reports.
Section 151 Officer
116 Notification to auditor of date, time and
place of meeting to consider Section 114
report and of decision of such meeting.
139A Provision of information to the Secretary of [Section 151 Officer

State in relation to the exercise of his
powers under this Act as and when
required.

Local Government and Housing Act 1989

SECTION BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY

2(4) Officer with whom the list of politically Service Director HR and OD
restricted posts shall be deposited.

3A Officer responsible for the grant and Service Director HR and OD
supervision of exemptions from political
restriction

15-17 To undertake all matters relating to the Democratic Services Manager

formal establishment of political groups
within the membership of the Council.
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Local Government Act 2000

REGULATION BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY
Service Director Legal and
3 Producing a written statement of executive [Democratic Services
decisions made at meetings.
Service Director Legal and
5 Making a copy of written statements of Democratic Services
executive decisions and associated reports
available for inspection by the public.
Service Director Legal and
6 Making available for inspection a list of Democratic Services
background papers.
Service Director Legal and
11(2) Exclusion of whole or part of any report to |[Democratic Services
the Cabinet where meeting is likely not to
be open to the public.
Service Director Legal and
11(7)(c) Provision to the press of other documents |[Democratic Services
supplied to members of the Cabinetin
connection with the item discussed.
Service Director Legal and
81 Establish and maintain a Register of Democratic Services

Interests.

All references to the Proper
Officer in the Local Government
Act 2000 and subordinate
legislation

Chief Executive
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Local Government Act 2000 — Section 34: Local Government (Referendums)

(Petitions and Directions) Regulations 2000

REGULATION

BRIEF DETAILS OF
RESPONSIBILITY

PROPER OFFICER

34

Publishing the verification number of local
government electors for the purpose of
petitions under the Local Government Act

2000.

Service Director Legal and
Democratic Services

Local Government (Miscellaneous Provisions) Act 1976

SECTION

BRIEF DETAILS OF
RESPONSIBILITY

PROPER OFFICER

16

Notices requiring details of interest in land

Any Chief Officer of the Council

41(1)

The officer to certify copies of
any resolution, order, report or minutes of
proceedings of the Authority as evidence in

any legal proceedings

Service Director Legal and
Democratic Services

Local Land Charges Act 1975

SECTION BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY
Service Director Legal and
3 and 19 Maintenance of the Local Land Charges Democratic Services

Register
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Public Health (Control of Diseases) Act 1984 As Amended

SECTION

BRIEF DETAILS OF
RESPONSIBILITY

PROPER OFFICER

48 Preparation of certificate to Justice of PeaceService Director Neighbourhood
for removal of body to mortuary and for  Services
burial within a prescribed time or
immediately.

61 Right to enter premises to ascertain Service Director Public Health,

whether there has been a contravention of
a provision of the 1984 Act or a Part 2A
order made pursuant to the 1984 Act.

Early Help and Prevention

Council’s Medical Advisor on Environmental
Health and Proper Officer for notifiable
diseases

Any person for the time being
employed as a Consultant in
Communicable Disease Control /
Consultant in Health Protection
at the South East Region of the
UK Health Security Agency

Proper Officer for the purposes of
Consultant in Communicable Disease
Control under this Act and the Health
protection Regulations 2010 and the Health
Protection (Part 2A Orders) Regulations

2010

Any person for the time being
employed as a Consultant in
Communicable Disease Control /
Consultant in Health Protection
at the South East Region of the

UK Health Security Agency

Health Protection (Notification) Regulations 2010

suspected notifiable disease, infection or
contamination in patients and dead
persons.

Regulation BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY
2,3and 6 Receipt and disclosure of notification of Any person for the time being

employed as a Consultant in
Communicable Disease Control /
Consultant in Health Protection
at the South East Region of the

UK Health Security Agency

V0.3 22 February 2023

227




The Civil Evidence Act 1995

Section

BRIEF DETAILS OF
RESPONSIBILITY

PROPER OFFICER

9 To certify Council records for the purposes [Service Director Legal and
of admitting the document in evidence in  |Democratic Services
civil proceedings.
Local Government (Contracts) Act 1997
Section BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY
Certification of relevant powers to enter Corporate Directors, Finance
into contracts. and Resources
Food Safety Act 1990
SECTION BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY
49(3) Any document authorised or required by or [Head of Registration, Coroners,

under this Act to give, make or issue may be
signed on behalf of the authority by the
proper officer of the authority as respects
documents relating to matters within his

Archives and Trading Standards

province.
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Health Act 2006 and Smoke Free (Premises and Enforcement) Regulations

2006
SECTION BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY
10 (Reg 3) To carry out the functions of an Service Director Housing and
enforcement authority under Regulation 3 |Regulatory Services

Landlord and Tenants Acts

SECTION

BRIEF DETAILS OF
RESPONSIBILITY

PROPER OFFICER

S23 of the Landlord and
Tenant

Act 1927 and S66 of the
Landlord and Tenant Act
1954

To be the proper officer to serve
and receive notices on behalf of
the Council.

Service Director Property and
Assets

Weights and Measures Act 1985

SECTION BRIEF DETAILS OF PROPER OFFICER
RESPONSIBILITY
72(1)(a) Chief Inspector of Weights and Head of Bucks & Surrey Trading

Measures

Standards
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Other Miscellaneous Proper or Statutory Officer Functions

SECTION

BRIEF DETAILS OF
RESPONSIBILITY

PROPER OFFICER

Any other miscellaneous proper or
statutory officer functions not otherwise
delegated by the Council

Chief Executive or their
nominee
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4. Employee Code of Conduct

* Throughout this Employee Code of Conduct, officers of the Council are referred to as
employees.

Introduction

4.1.

4.2.

4.3.

Scope

4.4,

This Code of Conduct draws together existing Council policies, guidance and
information contained within the Council’s Constitution

The Council aims to ensure the highest standards of conduct and will assist
employees in performing their duties to the best of their ability. The Code of
Conduct supplements and should be read in conjunction with all HR and staff
policies.

Council employees are required, under the terms of their contract of employment
with the Council, to comply with the Code of Conduct and failure to do so may
amount to a disciplinary matter.

This guidance applies to all employees of Buckinghamshire Council, casual and
agency workers, volunteers, interims and contractors.

Principles

4.5.

a.

The Code of Conduct is founded on the following principles:

To ensure the highest standards of conduct and integrity from all employees of
the Council;

To support the Council’s visions and values, policies and guidance;
To set out clear objectives and expectations for all employees;

To ensure all employees treat colleagues and those they interact with during
the course of their work with dignity and respect;

To ensure that there is no unlawful discrimination against any individual in the
application of this Code of Conduct on the basis of the protected characteristics
of age, disability, gender reassignment, marriage and civil partnership,
maternity and pregnancy, race, religion or belief, sex, sexual orientation, or
other grounds protected in law.

Safeguarding

4.6.

The Council has a duty to safeguard and promote the well-being of children, young
people and adults at risk of harm. This includes the need to ensure that all adults
who work with or on behalf of children, young people and adults at risk of harm
are competent, confident and safe to do so.
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4.7. All employees who come into contact with children, young people and adults at
risk of harm in their work have a duty of care to safeguard and promote their
welfare.

4.8. Employees who work with or come into contact with children, young people or
adults at risk of harm must refer to the following documentation in relation to
their working practice:

a. Safeguarding In Employment Guidance;

b. Guidance for Safer Working Practice for Adults for those working with Children
and Young People in Education Settings;

c. Safeguarding Code of Conduct — For all those working with or Visiting Adults at
Risk of Harm.

Disclosure of Criminal Convictions

4.9. All employees owe a duty of trust and confidence to the Council. If at any time
during the course of employment an employee is charged with or convicted of a
criminal offence, this should be disclosed at the earliest possible opportunity. The
Council will then assess whether or not the charge or conviction affects the
employee’s suitability to perform their role and their continued employment.
Motoring offences that are dealt with by way of a fixed penalty notice do not need
to be disclosed except where employees are required to drive Council vehicles as
part of their role, or where it results in disqualification from driving and the
employee is required to drive in order to perform their role or a substantial
proportion of their role.

Equalities and Dignity at Work

4.10. The Council wishes to create an environment where all employees, casual and

agency workers, interim contractors, and volunteers are treated with dignity and
respect.

4.11. The Council is committed to achieving equality of opportunity as an employer of
people, provider of services, educator and community leader.

4.12. All employees are expected to adopt the Council’s vision of equality of opportunity
and embrace the expectations outlined in the Council’s Equality in Employment
Statement.

Relationships

4.13. The Council will not interfere unduly in the private lives of employees but in order
to balance the Council’s obligations to act in the public interest, it will take
legitimate action when close personal relationships at work have an actual or
potential impact on Council business or services (for further guidance contact HR).
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4.14.

4.15.

4.16.

4.17.

4.18.

4.19.

4.20.

The Council regards as wholly unacceptable inappropriate close personal
relationships between an employee and a child or young person who is under the
age of 18 (19 if still at school), or an adult at risk of harm client.

Issues involving close personal relationships at work will be approached sensitively
and managed promptly, effectively, fairly and lawfully.

All employees must disclose in writing to the HR Service Desk, any relationship
between themselves and an applicant for employment by the Council once it
becomes known to them.

Employees involved in recruitment decisions must ensure that all appointments
are made on the basis of merit alone. Employees must not be involved in
appointments where they are related to an applicant or otherwise have a close
personal relationship with them or have knowledge of them in another context
e.g. social connection or business associates.

Similarly, employees should not be involved in decisions relating to discipline,
promotion, recruitment or pay and conditions for any other employee who is a
relative, partner, close friend or similar.

All applicants will be asked to declare any relationship to any officer or councillor
of the Council. Failure to do so could result in the withdrawal of the offer of
appointment, or dismissal if already appointed.

Mutual respect between employees and councillors is essential for good local
government. Some employees may need to work closely with councillors. Close
personal familiarity between employees and individual councillors can damage the
relationship and prove embarrassing to other employees and councillors, and
should therefore be avoided.

Conflict of Interest

4.21.

4.22.

4.23.

4.24.

4.25.

Council employees, casual and agency workers and interim contractors must not
act or fail to act in such a way which may bring them into conflict with their
employment or engagement by the Council or allow any private interest or opinion
to influence their decisions at work.

Employees must not use their position for personal gain or to further their own
interests or the interests of others who may not have a right to benefit under the
Councils’ policies.

Employees or a close family member/friend may have a private interest which
relates to the work of the Council. That interest may either be a financial one, or
one which a member of the public might reasonably think could influence an
employee’s judgement.

Employees will be required to complete a Declaration of Interests Proforma both
as part of pre-employment checks and at regular intervals as is deemed necessary.

If an employee becomes aware of any interest (in relation to both themselves and
any close friend or family member) which may lead to a conflict of interest

233

V0.3 22 February 2023



between them and the Council, this should be declared as soon as is possible using
the Declaration of Interests Proforma.

Prevention of Fraud and Corruption

4.26. The Council is committed to ensuring the highest standards of propriety in the
delivery of its services and management of its resources and assets.

4.27. All employees are expected to act with integrity at all times and to comply with
legal requirements, rules, procedures and good practice.

4.28. Further guidance can be obtained in the Council’s Anti-Fraud and Corruption
Strategy.

Commercial Practices Including Gifts and Hospitality

4.29. The principal aim of the Council's Code of Conduct on Commercial Practices is to
ensure that Council business is conducted in accordance with the very highest
standards.

4.30. Employees should never use their office for personal gain and should seek to
uphold and enhance the reputation of the Council by:

a. maintaining a high standard of integrity in all business and professional
relationships;

b. fostering the highest possible standards of professional competence amongst
those for whom they are responsible;

c. complying both with the letter and the spirit of:
i the law

i the Council's Standing Orders and Financial Procedure Rules and
Instructions

iii any additional guidance supplied by Directors/senior managers
iv the Conditions of Service of Employees of the Council

v rejecting any business practice which might reasonably be deemed
improper.

Personal Transactions

4.31. Employees must not privately request or obtain goods or services from the
Council’s consultants, agencies, contractors, or suppliers except in a normal
commercial way and no special terms must be asked for because of the Council’s
business relationship.

4.32. Employees must also advise their line manager before any work starts for them in
a private capacity, which is being undertaken by consultants, agencies, contractors,
or suppliers used by the Council. Employees are advised to obtain evidence of
paying a bill and obtaining quotes in order to avoid misinterpretation or any
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suggestion of preferential treatment. This does not however preclude individuals
obtaining discounts as a result of professional memberships, through trade union
memberships, or any other employee discount arrangement that the Council has in
place.

4.33. Council order forms, headed note paper and other formal documents must not be
used to obtain private goods or services for non-Council or private purposes even
where reimbursement is made to the Council. The same applies to personal
transactions made using the Internet or external email.

4.34. Sales and purchases of personal goods between employees and the Council should
only take place in exceptional circumstances and may require approval from the
appropriate level of management.

Political Neutrality & Politically Restricted Posts

4.35. Employees must be politically neutral in the performance of their duties, and must
not allow personal or political opinions to influence their work. Employees are
required to implement the decisions and policies of the Council irrespective of
their personal political views. The Council respects the rights of employees to hold
political views or opinions, however, employees must ensure that any expression
of such views does not constitute a conflict of interest, nor should employees seek
to influence the work of others through such expressions.

4.36. Under the Local Government and Housing Act 1989 a number of the Council’s
posts are politically restricted. Individual employees will be notified by their
Director/senior manager if their post is affected.

4.37. A person holding a politically restricted post is disqualified from becoming or
remaining a member of a local authority (excluding a parish council) or of the
House of Commons.

4.38. In addition, the terms of employment of individuals holding a politically restricted
post are deemed to incorporate various other restrictions, including prohibition
from:

a. announcing, or causing or permitting the announcement of the employee’s
candidature for election to the House of Commons, the European Parliament or
a local authority;

b. speaking to the public or publishing written work with the apparent intention of
affecting public support for a political party;

c. acting as an election agent;
d. canvassing on behalf of a political party;

e. being an officer or member of a committee of a political party or branch of a
political party if the duties would require the employee to participate in the
general management of the party or branch or act on behalf of the party or
branch with persons outside the party.

235
V0.3 22 February 2023



4.39.

There is an opportunity to appeal against designation as a politically restricted
postholder. Further details of this process can be obtained from the Service
Director Legal and Democratic Services.

Confidentiality, Security & Disclosure of Information

4.40.

4.41.

4.42.

4.43.

4.44,

4.45.

4.46.

Employees may, in the course of their employment become aware of personal or
other confidential information, some of which may fall within the scope of
data protection legislation. The Council requires that the confidentiality of this
information will be respected.

Any particular information received by an employee from an elected councillor
that is personal to that councillor should not be divulged by the employee without
the prior approval of that councillor, except where such disclosure is required by
law.

Employees must not use information obtained in the course of their employment
for personal gain or benefit, nor should they pass it on to others who might use it
in such a way unless it is necessary and within the law to do so, for example where
there is a police investigation.

Employees are required to comply with both data protection and access to
information legislation.

Any meeting recorded without the consent of all those present (covert recordings)
will be treated as a conduct matter. If employees have any misgivings about either
the process or the managers leading it, they should tell us openly so that we can
address your concerns.

Information concerning an employee's private affairs will not be supplied to any
person outside of the Council unless the consent of the employee is obtained first.
This includes inappropriate use of social networking websites

On joining Buckinghamshire Council, all employees as part of their contract of
employment are required to sign a Confidentiality Statement. The principles of
this statement should be read in conjunction with this document but do not
prevent employees from making a protected disclosure within the meaning of
section 43A of the Employment Rights Act 1996 as further referred to in
paragraphs 4.68 and 4.69 below.

Communication, Computer Usage and the Internet

4.47.

4.48.

4.49.

Use of the Council's equipment, systems and network is provided as part of an
individual’s work role.

Employees should make themselves familiar with the Council’s Information and
Communication Technology (ICT) policies outlined in the ICT Information Security
Framework.

Violation of the ICT policies may be grounds for disciplinary action, which, if found
to constitute gross misconduct, may result in sanctions up to and including
dismissal.
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4.50. Use of technology to contact individuals can suggest an informality which may be
inappropriate. Great care should be exercised over the use of communications
technology such as mobile phones, text messaging, emails, digital cameras, videos,
web cams, websites and blogs.

4.51. Communication that may cause offence or detriment to individuals may be subject
to action under the Council’s Conduct & Discipline Procedures.

Social Media Use

4.52. Social media is a type of interactive online media that allows parties to
communicate instantly with each other or to share data in a public forum. This
includes online social forums such as Twitter, Facebook and LinkedIn. Social media
also covers blogs and video-and image-sharing websites such as YouTube.

4.53. Employees must follow the Council’s policy on the use of social media which is
available as part of the Internet Use Standard within the ICT Information Security
Framework.

4.54. Employees should be aware that they owe a duty of trust and confidence to the
Council as employer which may be breached if unsuitable material is posted and
this includes posts made outside of working hours.

4.55. Posts that may cause offence or detriment to individuals may be subject to action
under the Council’s Conduct & Discipline Procedures.

Alcohol and Drugs Misuse

4.56. The Council is committed to ensuring a safe, healthy and productive working
environment and to minimising problems arising from the misuse of drugs and
alcohol at work.

4.57. Employees and those representing the Council are personally liable for their
conduct, specifically in relation to consumption of drugs and alcohol. They must
avoid the use of illegal substances or any substance which may affect their work or
which might place them at risk of accidents, loss of efficiency or effectiveness.

4.58. Anyone working on behalf of the Council must not possess, consume, sell or give
away illegal drugs especially whilst on duty or undertaking work on behalf of the
Council.

4.59. Inappropriate behaviour as a result of either alcohol or substance misuse will be
dealt with under the appropriate Council policy.

4.60. Further information regarding the Council’s approach to Alcohol and Drugs Misuse
and testing may be found in the Alcohol and Drugs Misuse Guidance for Managers
and Employees.

Work for Other Organisations

4.61. Applicants for employment with the Council will be asked to disclose any
employment or work in any capacity they may have with other organisations.
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Failure to do so could result in the withdrawal of the offer of appointment, or
dismissal if already appointed.

4.62. Employees may undertake other work outside of the Council with the agreement
of their line manager in writing in relation to of but must notify their manager of
any additional employment or work in any capacity for other organisations.

4.63. In all instances where additional work is undertaken, the work must not conflict
with, or be to the detriment of, an individual’s employment with the Council. If
conflict or detriment is caused by additional work, the Council reserves the right to
take appropriate disciplinary action.

4.64. Managers will take appropriate advice from HR when considering whether to
agree to the request by reference to the Council’s Working Time Regulation
guidelines when considering additional appointments or employment.

Intellectual Property

4.65. Intellectual property includes, but is not limited to, patents, rights to inventions,
copyright and related rights, trade marks and trade names. Inventions includes
but is not limited to ideas and improvements. Intellectual property may be
recorded in any medium such as drawing, records, papers and any other
documents or files. In so far as the law allows, all intellectual property made
wholly or partially by employees at any time during the course of their
employment by the Council which relates to or is reasonably capable of being used
in the Council’s business or services will remain the property of the Council.

4.66. Knowledge and information held by the Council is the intellectual property of the
Council and must not be used by employees, or any other person engaged by the
Council to carry out services for any other purposes than those that are necessary
for the effective performance of their duties subject to paragraph 4.67 below.

4.67. Where the sharing of intellectual property with other public sector organisations
would benefit public sector improvement the Council will do so.

Raising Concerns — Whistleblowing & Grievances

4.68. The Council believes that employees should be able to report any significant
concern they may have about any aspect of the Council’s business, service
provision, or the conduct of employees, members of the Council, or others acting
on behalf of the Council without fear of victimisation.

4.69. To enable employees to address such concerns the Council has a Whistleblowing
Policy and Procedure, which incorporates the provisions of the Public Interest
Disclosures Act 1998 and the related provisions of the Employment Rights Act
1996.

4.70. If an employee has a concern regarding their own employment this should be
raised under the Council’s Grievance Policy and Procedure.
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Breach of the Code of Conduct and Other Policies

4.71. Failure to comply with this Code of Conduct and all other Council policies affecting
or to be followed by officers may result in disciplinary action being taken.

4.72. The Council reserves the right to take legal action against employees where
breaches of the Code of Conduct or other policies warrant such action.
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5. Staff Employment Procedure Rules
Recruitment and appointment

5.1. The Council has drawn up procedures which include a requirement that any
candidate for an appointment as an officer must state in writing whether they
have any relationship with any councillor or officer of the Council;

5.2. No candidate so related to a councillor or a senior officer will be appointed without
the authority of the relevant Chief Officer or an officer nominated by the Chief
Officer.

5.3. The Council will disqualify any applicant who directly or indirectly seeks the
support of any councillor for any appointment with the Council. The content of this
paragraph will be included in any recruitment information.

5.4. No councillor will seek support for any person for any appointment with the
Council.

Recruitment of Chief Executive and Chief Officers

5.5. Where the Council proposes to appoint a Chief Executive or a chief officer and it is
not proposed that the appointment be made exclusively from among their existing
officers, the Council will:

a. draw up a statement including the following:
i the duties of the Officer concerned; and
i any qualifications or qualities to be sought in the person to be appointed;

b. make arrangements for the post to be advertised in such a way as is likely to
bring it to the attention of persons who are qualified to apply for it; and

c. make arrangements for a copy of the procedures mentioned in paragraph (a) to
be sent to any person on request.

Appointments and Dismissals

5.6. In paragraphs 5.17 to 5.14 —
a. “the Committee” means the Senior Appointments and Pay Committee.

b. “Statutory Officers” means the Head of Paid Service, the Section 151 Officer,
the Monitoring Officer, and Director of Public Health.

c.  “the proper officer” means the Monitoring Officer
d. “the Leader” means the Leader of the Council

5.7. The appointment and dismissal of the Chief Executive and Chief Officers is the
responsibility of the Committee and will be dealt with as detailed in the Committee
Terms of Reference and as detailed below.
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Appointments

5.8. At least one member of the Cabinet must be a member of the Committee.

5.9. Where the Committee is proposing to appoint the Chief Executive, the Council
must approve that appointment before the offer of appointment is made.

5.10. The Committee shall not make an offer of appointment in relation to any of the
Statutory Officers (apart from an assistant for political groups) until;

a. The Committee has notified the proper officer of the name of the person to
whom the Committee wishes to make the offer and any other particulars which
the Committee considers are relevant to the appointment;

b. The proper officer has notified every member of the Cabinet of:

i The name of the person to whom the Committee wishes to make the
offer;

ii Any other particulars relevant to the appointment which the Committee
has notified to the proper officer; and

iii The period within which any objection to the making of the offer is to be
made by the Leader on behalf of the Cabinet to the proper officer; and

C. Either:

i The Leader has, within the period specified, notified the proper officer
that neither they nor any other member of the Cabinet has any objection
to the making of the offer;

i The proper officer has notified the Committee that no objection was
received by them within that period from the Leader; or

iii The proper officer is satisfied that any objection received from the Leader
within that period is not material or is not well founded.

Dismissals

5.11. The Buckinghamshire Council Senior Management Procedures sets out the
procedures for managing Disciplinary; Capability; Health and Attendance;
Redundancy and the expiry of Fixed Term Contract matters in compliance with The
Local Authorities (Standing Orders)(England) Regulations 2001 & Local Authorities
(Standing Orders) (England) (Amendment) Regulations 2015 which set out some
particular matters with relation to employment processes for Statutory Officers.

5.12. The Buckinghamshire Council Senior Management Procedure also sets out the
procedures for Chief Officers who are not Statutory Officers.

Director of Public Health

5.13. The appointment of the Director of Public Health who is appointed in pursuance of
Section 73A (7) of the National Health Service Act 2006 (inserted by section 30 of
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the Health and Social Care Act 2012) is the responsibility of the Committee,
subject to the approval of the appointment by the Secretary of State for Health.

5.14. The Committee may terminate the appointment of the Director of Public Health
having followed the relevant procedures and following prior consultation with the
Secretary of State for Health.

Other Officers

5.15. Appointment and dismissal of officers below Deputy Chief Officer is the
responsibility of the Chief Executive or their nominee, and may not be undertaken
by councillors.

5.16. Councillors will not be involved in disciplinary action against any officer below
Chief Officer except where such involvement is necessary for any investigation or
inquiry into alleged misconduct.
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6. Contract Procedure Rules
Introduction

6.1. As a public sector organisation it is important that the Council, complies with all
relevant legislation, is transparent, ensures value for money through open
competition, and that ongoing robust supplier management is in place to ensure
ongoing value for money is being achieved whether commissioning services for
ourselves or on behalf of another organisation.

6.2. The purpose of these Rules, which are part of the Council’s Constitution, is to
provide clarity as to the requirements for commercial decisions in order to
safeguard the Council from potential claims which put into question the integrity
of the Council and its staff. It also ensures clarity on the requirement to ensure
value for money as well as proportionality of application.

6.3. These Rules must be read in conjunction with other relevant policies or
procedures.

6.4. The Section 151 Officer and the Monitoring Officer are joint custodians of these
Rules and are responsible for keeping them under review. This includes giving
advice on their implementation and interpretation.

6.5. These Rules stem from the requirement of Public Contracts Regulations 2015 and
the Public Concessions Regulations 2016 which govern Public Procurement in
England & Wales.

6.6. Where these Rules make reference to ‘Procurement Regulations’ they refer to the
Public Contracts Regulations 2015 and/or the Public Concessions Regulations 2016.

Basic Principles

6.7. These Rules are required by law and failure by an Officer to comply may result in
disciplinary action being taken against them and in some cases may be referred to
any relevant authorities.

6.8. They lay down the minimum requirements. A more detailed procedure may be
appropriate for a particular contract that has a higher degree of value or risk. In
these instances, advice should be sought from the procurement team and legal
services.

6.9. These Rules apply to all Council contracts with the exception of employment
contracts. A contract includes the following:

a. acontract appointing consultants;

b. any contract for goods, works or services, including de-
commissioning/disposals.

6.10. Grants are not covered by these Rules. Advice should be sought from the
procurement team and Legal Services whether the agreement is a contract or a
grant. Grants should not have Key Performance Indicators, Service Level
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6.11.

> o

j.
6.12.

Agreements or require the recipient of the grant to undertake the service in any
prescribed way.

Procurement and disposal principles must:
comply with legal requirements;
achieve best value for public money spent;
be consistent with the highest standards of integrity;
ensure fairness in allocating public contracts;

ensure that non-commercial considerations e.g. prior knowledge of contractors
do not influence any contracting decision;

support the Council’s corporate and service aims and policies;
comply with the Council’s associated policies;
comply with Financial Procedure Rules, Risk and Assurance requirements;

be able to demonstrate that the Council’s interests have not been prejudiced or
exposed to undue or unmanaged risks;

be proportionate in regards to value and risk.

Officers must use the Council’s e-sourcing system for all competitive tendering
activities and for quotations valued above £25,000. Contract Award Notices for
contracts with a value of £25,000 and above must be issued via the e-sourcing

system. The Council’s e-Sourcing system is an online solution for managing the
administration of the procurement process.

Responsibilities

6.13.

a.

Officers

Officers responsible for procuring and disposal must comply with these
Contract Procedure Rules, the Financial Procedure Rules, relevant Operational
Frameworks and the Code of Conduct together with any applicable laws;

Officers must comply with the instructions issued by the Procurement Team in
relation to commercial and contracting activities;

Officers must use any relevant Corporate Contract which is already in place;

Officers must keep the records to show a clearly documented audit trail. The
officer has a duty to produce such records when requested to do so by the
Section 151 Officer / Monitoring Officer, or their representative;

Officers must ensure that agents and consultants acting on their behalf comply
with the requirements referred to in Rule 6.13 a. above. Such agents or
consultants must not make any decision as to whether to award a contract or
who a contract should be awarded to;

Officers must consider how the goods, services and works they procure might
improve the social, economic and environmental well-being of
Buckinghamshire - Public Services (Social Value) Act 2012;
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g. Officers must take all necessary legal, financial and professional advice;

Officers are responsible for undertaking tendering, evaluation, award &
contract management within the own service area;

i Officers should raise any conflict of interest with the Procurement Team at the
first opportunity. The Section 151 Officer shall then determine whether the
officer should continue with the procurement exercise or management of the
contract.

6.14. The Corporate Directors, Service Directors & Heads of Service are jointly and
severally responsible for the following within their area of service:

a. ensuring their officers undertake procurement exercises;

b. ensuring there is authority to continue in accordance with the Scheme of
Delegation for decision making;

c. ensuring that there is full budgetary provision for the contract and that the
sources of funding are fully detailed before starting the contract process;

d. maintain an up to date financial scheme of delegation in accordance with
requirements as set out by the Section 151 Officer, defining the officers who
have been given the necessary authority to perform the responsibilities set out
in Rules 6.68 and 6.72 below. The financial schemes of delegation will be
subject to the consultation and restrictions requirements and the reservations
and exceptions contained in the Officer Scheme of Delegation in Part [;

e. ensure that officers comply with these Standing Rules relating to contracts;

f.  ensure the management of contracts within their service area and that each
contract has a named contract manager;

g. ensuring contracts over £5,000 are registered and managed within the Contract
Management Application (CMA).

External Delivery Units

6.15. 4.1External Delivery Units include partnerships and services run by non-Council
employees through a variety of entities such as a Local Authority Trading
Company, Mutual, Social Enterprise, Joint Venture, Charitable Company and other
arms-length organisations or any similar arrangements established by the Council
to deliver services.

6.16. Officers considering an external delivery unit arrangement must, at the earliest
opportunity, obtain professional advice from the Monitoring Officer, Section 151
Officer and the Procurement Team. They will advise on the partnership options
available to ensure a workable partnership including appropriate governance
arrangements, prior to proposals being put forward for Cabinet decision.

6.17. External Delivery Units will not be bound to follow these Rules, however the
Procurement Regulations may apply and advice should be sought from the Section
151 Officer.
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Waivers

6.18. Waivers are subject to the requirements set out in this Rule 6.18 through to Rule
6.27. A waiver allows a contract to be placed by direct negotiation with one or
more suppliers rather than in accordance with the requirements to ensure
competition (Rules 6.31 to 6.37). Where there are legally compliant Framework
Agreements that the Council is permitted to use and where the Council has
correctly followed the criteria of the Framework agreement, a waiver will not be
required.

6.19. Waivers under this Rule cannot be granted if Procurement Regulations apply.
There may be some circumstances in which it may prove impossible to fully comply
with the Regulations; however these should be unusual or exceptional in nature
and should not be as a result of a failure to plan for a situation that could have
been anticipated, such as an existing contract end date or a new service
requirement. In such circumstances officers are required to seek advice from the
Procurement Team and Legal Services in the first instance and to notify the Section
151 Officer and Monitoring Officer of a potential failure to comply.

6.20. The Section 151 Officer, in consultation with the Monitoring Officer will consider
on a case by case basis what action is to be taken in relation to the potential
breach. In addition, breaches and waivers will be reported to the Audit and
Governance Committee biannually and the relevant contract manager, Head of
Service or Service Director may be compelled to attend and explain why a breach
or waiver has occurred.

6.21. Subject to Public Contracts Regulations 2015 and any other relevant legislation, an
officer may seek a waiver to the Rules. The Council does not have the power to
exempt the applicability of Public Procurement Legislation, such as anything over
the relevant Procurement Threshold.

6.22. In order to request a waiver and for audit purposes the officer must complete a
waiver report having sought advice from the Procurement Team and finance. The
waiver must address all of the following points:

a. thereasons why the waiver is being requested and which Rule(s) the waiver is
being requested from;

b. the process which is intended to be followed instead;
c. afinancial and commercial appraisal for waivers over £50,000 only.
6.23. The waiver must receive sign off from all of the following:
a. Section 151 Officer or an officer under the Financial Scheme of Delegation;
b. aCorporate Director;

c. the Cabinet or Portfolio Holder, or Chief Executive.

The Officer completes the Waiver Report and sends to the Procurement Team for registration

Procurement reviews the Waiver and completes the commercial section, obtains Finance and Legal 246
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Procurement sends to Section 151 Officer or Head of Procurement for approval

The Officer obtains signatures and comments from their Corporate Director and Cabinet Member or
Portfolio Holder

Approved waiver for is sent to Procurement. The Officer then progresses with the waiver

recommendations.

For a text explanation of the above diagram please contact Democratic Services.

6.24. In cases of emergency, a Corporate Director may verbally authorise and record in
writing a waiver from one or more Rules for supplies, services or works provided
that:

a. the emergency was brought about by events which were not reasonably
foreseeable by, or attributable in any way to, the Council (e.g. flood); and

b. if the supplies, services or works are not received immediately, there is a
significant risk of:

i danger to life; or
ii damage to property; or
iii a major impact on the Council or its service users.

6.25. In such cases only supplies, services or works necessary or appropriate to
safeguard the Council’s position or to protect life and property can be procured
before formal approval is obtained.

6.26. Corporate Directors must, at the earliest opportunity, inform the Section 151
Officer and the Monitoring Officer of the action taken in dealing with the
emergency. Corporate Directors must also submit a report to the Cabinet Member
that details the circumstances of and justifications for granting waivers made in
accordance with these Rules.

6.27. The Head of Procurement will maintain a register of waivers and breaches on
behalf of the Section 151 Officer.

Requirements for all Contracts

6.28. Every contract must be in writing and must clearly state:-
a. the goods, works or services to be provided;

b. the start and end date;
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c. the agreed programme of delivery;

d. the price and terms of payment;

e. all other terms that are agreed; e.g. insurance

f.  exit procedures, for when the contract comes to its natural end;

g. termination procedures for early termination of the contract including when
the contractor has not fulfilled his contractual obligations.

6.29. All contract details and a copy of the contract should be added to (CMA) when the
value exceeds £5,000.

6.30. Every contract must comply with Financial Procedure Rules and instructions issued
by the Procurement Team, including Procurement Regulations.

Requirements to Ensure Competition

6.31. The value of a contract is the whole life cost of the contract period plus any
options for extension and any decommissioning, excluding VAT. Determine the
value of the contract by preparing and documenting an estimate of the whole life-
cycle costs including on-going costs, any disposal costs, options and contract
extension options.

6.32. Obtain appropriate business case approvals for high risk contact in consultation
with a Cabinet Member. Classification of high risk can be found within the Supplier
Relationship Management Framework.

6.33. Where the total value of the contract is less than the Procurement Threshold
officers may identify potential bidders using the most cost-effective and
reasonable methods. This may include searching for registered suppliers via the
eSourcing System, catalogues, business directories etc. Additionally, officers may
use an existing Framework Agreement providing the Council is legally entitled to
use it. Officers are encouraged to consider the use of local SME’s when selecting
potential suppliers.

6.34. Where the estimated whole life cost of a contract is:

Up to and including A minimum of 1 written quotation is required. This
£25,000 for Goods, can be a written confirmation by an officer of an oral
Services and Works: guotation.

Where possible local suppliers should be given the
opportunity to bid.

Over £25,000 and up to A minimum of 3 written quotations requested.
the Procurement
Threshold for Goods & Where possible local suppliers should be given the
Services (including the opportunity to bid.

Light Touch Regime):
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Over £25,000 and up to A minimum of 4 written tenders requested.

the Procurement
Threshold for Works: Where possible local suppliers should be given the

opportunity to bid.

Relevant Procurement Full Tender Process or compliant Framework
Threshold and over: Agreement.

The aim of the officer responsible for the contract shall be to obtain the best value
for money for the Council. Quotations must be sought using the eSourcing System.

6.35. Regardless of financial thresholds, all Council service areas will be required to
demonstrate the procurement principles of “non-discrimination, equal treatment
of suppliers, transparency, mutual recognition and proportionality”. All actions of
the Council must be in full compliance of the Public Contracts Regulations 2015.

6.36. All contracts over £25,000 must be recorded on the eSourcing System and contract
award notices published.

Over Threshold Procurements:

6.37. Contracts covered by the Public Contracts Regulations 2015 and those exceeding
Procurement Thresholds must be advertised. The exception to this is where it is
proposed to use a suitable Framework Agreement which the Council is legally
entitled to use. In any instance, the officer responsible for the contract must
before starting the process obtain advice from an officer in the Procurement Team
and Legal Services.

Short-listing Suppliers and Pre-Qualification Requirements

6.38. Where the total value of the contract is less than the Procurement Thresholds in
Rule 6.34, officers must follow the guidance issued by the Procurement Team.

6.39. Where the value of the contract is over Procurement Thresholds pre-qualification
requirements must use the Standard Selection Questionnaire in the standard form
prescribed by central government or a document or certificate of equivalent effect.
Officers must consult with Procurement.

6.40. Where approved lists are used, the officer and the relevant Corporate Director or
delegated officer may undertake the short-listing in accordance with the relevant
criteria as stated when the approved list was advertised.

Approved Lists and Framework Agreements

6.41. As an alternative to advertising contracts, officers (subject to approval from the
relevant Service Director) may set up and use approved lists to select tenderers.
However, approved lists cannot be used where the total value of all the contract(s)
exceeds the Procurement Thresholds.
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6.42. When the list is first created, and every three years afterwards, the relevant
Service Directorate is required to publicise the Council’s intention to create an
approved list using the e-Sourcing System and Contracts Finder.

6.43. Potential bidders for the list must be asked to provide details, which will enable
the Council to:

a. ensure that they are financially stable;

b. ensure that they have appropriate technical ability to undertake the sort of
contract they wish to be considered for;

c. check their health and safety record,;

d. check that there have been no breaches of money laundering and bribery
regulations;

e. check that there are appropriate and relevant insurances in place.
6.44. The list will be the responsibility of the appropriate Corporate Director.

6.45. An accredited scheme subject to approval by the Procurement Team is also
considered to be an approved list for the purpose of these Procedure Rules
relating to Contracts.

Framework Agreements

6.46. Framework Agreements are agreements between the Council and one or more
suppliers for the provision of goods, works or services on agreed terms for a
specific period, for estimated quantities against which orders may be placed if and
when required during the contract period.

6.47. The term of a Framework Agreement must not exceed four years, except where:

a. alonger duration is permitted under the terms of the light-touch rules for social
and other specific services set out in Part 2, Chapter 3 of the Public Contracts
Regulations (2015); or

b.  where exceptional circumstances justify a longer duration, as provided for in
Regulation 33(3) of the Public Contracts Regulations (2015).

6.48. Where Frameworks are established with several organisations, contracts based on
Framework Agreements may be awarded in one of two ways, as follows:

a. Where the terms of the agreement are sufficiently precise to cover the
particular call-off, by applying the terms laid down in the Framework
Agreement without re-opening competition; or

b. Where the terms laid down in the Framework Agreement are not precise or
complete enough for the particular call-off, by holding a further competition in
accordance with the following procedure:

i inviting the organisations within the Framework Agreement, that are
capable of executing the subject of the contract, to submit bids
electronically via the Further Competition step on the e-tendering system,
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with an appropriate time limit for responses, taking into account factors
such as the complexity of the subject of the contract;

awarding each contract to the bidding organisation who has submitted the
best bid on the basis of the relevant Award Criteria set out in the
Framework Agreement.

Invitations to Tender/Quotations

6.49. All invitations to tender or quote must:

a.

clearly specify the goods, services or works that are required. The specification
must describe the requirements in sufficient detail to ensure the submission of
competitive bids which may easily be compared;

include evaluation methodology, such as the selection and award criteria which
details the cost and quality split;

not disadvantage suppliers in favour of a particular supplier;

clearly and unambiguously specify the award procedure on which
tenders/quotes will be evaluated, such as on the most economically
advantageous tender;

state that the contract will be on the Council’s/Framework Agreement’s
conditions of contract which must be enclosed with the invitation to
tender/quote (unless the Framework allows for alternative conditions of
contract);

include a requirement for suppliers to complete fully and sign all
tender/quotation documents;

have regard to the financial standing of the organisation;
state that the Council is not bound to accept any quotation or tender;

be issued with the same information at the same time and subject to the same
terms. Any additional information or amendments to the specification and
documents must be provided to the bidders on the same basis.

6.50. When using a Framework Agreement to undertake a tender or quote, the rules of

that Framework Agreement must be followed.

6.51. The Open Procedure or Restricted Procedure must be used for a procurement

exercise unless otherwise agreed by the Section 151 Officer or delegated officer.

6.52. To ensure successful delivery of a procurement exercise the Section 151 Officer

and Monitoring Officer may agree to remove an officer undertaking a procurement
exercise from the relevant service area where issues with compliance to the Rules
exist. The officer will be managed by the Section 151 Officer or delegated officer
until the procurement exercise is complete or on agreement of the Section 151
Officer and Monitoring Officer.
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Evaluation Criteria and Evaluation of Quotes or Tenders

6.53. Officers must ensure that the evaluation criteria on which quotes or tenders are to
be assessed takes into consideration all factors relevant to the requirement. As a
minimum Officers must:

a. ensure that suppliers are financially stable;

b. ensure that suppliers have the appropriate technical ability to undertake the
nature of contract they are bidding for;

c. ensure thereis a clear formula which details how selection and award criteria
will be evaluated.

6.54. Where relevant the following should also be checked:
a. Health and safety record;
b. Appropriate Insurance is in place;
c. Safeguarding policies and procedures;

d. There have been no breaches of money laundering, fraud and bribery
regulations;

e. Allrelevant legislation is adhered to (Environmental, Equality, Labour Laws,
Modern Slavery, etc).

6.55. Officers must ensure that technical/financial evaluation is conducted by suitably
qualified officer(s) from the relevant service area and in accordance with the
published evaluation criteria. Advice on the financial standing of a bidder must be
sought from Finance and/or Procurement.

6.56. The arithmetic in compliant quotes or tenders must be checked. If arithmetical or
clerical errors are found they should be notified to the bidder. The bidder will be
requested to confirm the correct figures/wording or withdraw its tender/quote.

6.57. Quotes or Tenders must be compared against the estimate within the signed-off
business case. All differentials must be considered. For prices where the value
exceeds thresholds set out in Rule 6.34 and where the differential is more than
10% above the estimate, these must be reported to the Corporate Director and the
Section 151 Officer for a decision.

6.58. Confidentiality of tenders/quotations and the identity of bidders must be
maintained at all times. Information about one organisation’s response must not
be given to another organisation.

6.59. In situations whereby one part of the Council is tendering for a contract with
another part of the Council, there must be an ethical wall in place with clear
division between the two parties, with no advantage ensuing for the internal
tenderer. Evidence of such division must be shown.

6.60. Officers who are responsible for evaluating the quotes or tenders should complete
and sign an evaluation report recording the details of the tenders / quotes and the
process for selecting the successful organisation. This process should be completed
by someone other than the person who is going to sign the contract.
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6.61. Authorisation to award the contract must be given in writing by an officer who has
written delegated authority to do so.

Submission, Receipt and Opening of Tenders/Quotations

6.62. Organisations invited to bid must be given adequate time in which to submit a
guotation or tender. Unless the Procurement Regulations apply, at least two weeks
must be allowed for submission of tenders, unless Procurement and Legal Services
advise otherwise.

6.63. Invitations to Tender must be issued and received by electronic means using the
corporate e-Sourcing system. Quotes must be issued and obtained in accordance
with Rule 6.11.

6.64. Tenders and quotations submitted in the corporate e-Sourcing System will not be
considered until the deadline for receipt has lapsed.

Clarification Procedures

6.65. After the quote or tender opening, it may become apparent that one or more of
the potential contractors that have submitted bids have misinterpreted the
specification. If it is clear that this is a result of an error or ambiguity in the
specification, the responsible officer must consult the Procurement Team and
Legal Services as to whether all the contractors should be provided with revised
specifications and given the opportunity to revise their tender.

6.66. No material changes must be made to the proposed arrangements and terms and
conditions post-tender.

Award of Contract

6.67. Contracts may only be awarded by the Council if the process followed fully
complies with these Rules and Financial Procedure Rules.

6.68. Subject to 6.69 below tenders may be evaluated and recommended for acceptance
by the following officers:

a. Goods and Services and Works:

Less than the Procurement Authorised Officer in accordance with the

Thresholds Service Directorate’s Financial Scheme of
Delegation

Relevant Procurement Corporate Director and Section 151 Officer

Thresholds and over or delegated Officer under the Financial
Scheme of Delegation

253
V0.3 22 February 2023


http://www.buckscc.gov.uk/assets/content/bcc/docs/policy_plans_performance/constitution/constitution_financial_regulations.pdf
https://www.ojec.com/Thresholds.aspx
https://www.ojec.com/Thresholds.aspx
https://www.ojec.com/Thresholds.aspx
https://www.ojec.com/Thresholds.aspx

6.69. Where a key decision is required to authorise the creation of a contract the
contract must not be awarded unless the Council’s key decision procedure has
been fully complied with. This Rule applies even if a key decision was not required
at the outset prior to commencing procurement

6.70. An award notice must be published on Contracts Finder for a contract with a value
of £25,000 and above.

Signing and Sealing a Contract

6.71. Contracts let under Procurement Regulations may only be signed after the
mandatory standstill period has elapsed without a challenge from an unsuccessful
tenderer.

6.72. Contracts may only be signed by authorised verifiers with delegated powers in
accordance with the table below:

Less than £25,000 Authorised Officer in accordance with their
written delegated contract limits under the
Service Directorate’s Financial Scheme of
Delegation

£25,001 - 1,000,000 Two Authorised Officers in accordance with
their written delegated contract limits under
the Service Directorate’s Financial Scheme of
Delegation or;

Corporate Director and Section 151 Officer

Above £1,000,000 To be sealed but subject to the S151 Officer
approval in the event that sealing is not
available or in an emergency signed by the
Monitoring Officer or Service Director Legal
and Democratic Services

6.73. Any Contract (irrelevant of value) which the Service Director — Legal and
Democratic Services decides should be sealed or which would be actionable for 12
years after a breach (ie a longer limitation period) must be sealed as a deed by an
authorised signatory. This is particularly relevant to construction contracts in the
case of latent defects.
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Commencement of Contracts

6.74. No supply of goods, services or works, unless otherwise approved by the Section
151 Officer, must commence until all contract documentation is duly completed
and all contracts with a value of £5,000 and above have been entered on CMA
except:

a. incases of emergency falling under Rule 6.24 in which case the contract must
be completed at the earliest opportunity;

b. where there has been a tender for works (but not goods or services) and the
contract price only holds for a limited period or there is some other
circumstance beyond the Council’s control delaying completion of the formal
contract documentation. In such circumstances a contract may be formed by
letter (which details all the provisions of the contract and is signed in
accordance with the Rule 6.72). Formal contract documentation must be
completed at the earliest opportunity and signed or sealed as appropriate
depending on its value. Advice from the Procurement Team and Legal Services
in drafting the letter must be obtained.

Contract Management

6.75. Throughout the duration of a contract, the designated officer must manage the
contract/contractor in line with mutually binding requirements of the contract,
Council policies such as the Operating Framework and Supplier Management
guidance Policy. Service Directorates will ensure that the CMA is kept up to date
and holds all of the required information, as set out in procedures on contracts and
contract management practice.

a. Anyrelated documentation and resultant change or variation must be recorded
within the appropriate contract record in CMA as well as in any other secure
and accessible location.

b.  Actual spend is recorded and monitored against both budget requirements and
the original anticipated contract value.

c.  Officers must ensure that non-compliance or performance issues that occur
during the life of the contract are promptly reported to the Service Directorate
Senior Management Team and the Procurement Team.

d. Officers must ensure that the lookout for signs of Modern Slavery including
undertaking spot audit checks on any contractor and their supply chain.

e. Officers must seek advice from the Procurement Team and Legal Services if
significant non-compliance or performance issues occur during the life of the
contract.

6.76. The Section 151 Officer and Monitoring Officer may agree to remove a contract
and officer managing the contract from the relevant service area where issues with
contract performance or compliance to the Rules exist. The officer will be managed
by the Section 151 Officer or delegated officer until the Section 151 Officer and
Monitoring Officer agree otherwise.
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Changes to Contracts (Modifications)

6.77. Before any changes can be implemented it is important to understand the
implications of the proposed change and that any change is not in breach of the
Procurement Regulations.

6.78. Where provided for in the contract the change control procedure must be
followed.

6.79. Changes to contracts falls into one of two categories:

a. Operational changes will:

not increase the costs incurred by either party, or will only do so to an
immaterial extent i.e. up to an amount that could be fixed by the parties;

not materially impact the scope of the contract;

not materially impact or require amendments to the terms of the
contract;

not materially affect the risk profile of either contracting party;

not materially impact the initial timeframe of delivery.

b.  Contractual changes include:

Vi

Vii

new service obligations;

anything impacting existing pricing;

anything requiring new pricing;

anything impacting on the scope of the contract;

anything impacting or requiring amendments to the terms of the contract;
anything impacting the risk profile of either contracting party;

Any novation or proposed change to the contractor.

6.80. Advice should be sought from the Procurement Team and Legal Services when
considering contractual changes. Agreement of any modification must be sought
from the relevant Service Director.

6.81. There must be a clear audit trail of any changes made to contracts.

6.82. Any related documentation and resultant change or variation must be recorded
within the appropriate contract record in CMA.

Contract Extensions

6.83. Subject to the application of the Procurement Regulations, where an officer wishes
to exercise an option to extend a contract an options appraisal/ business case must
first be undertaken to assess the benefits against other courses of action.

6.84. The officer must ensure that appropriate Service Directorate Section 151 Officer,
the Procurement Team or other technical and financial officers are involved in
appraising extension options. It should be noted that an extension may under
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some circumstances constitute an unlawful modification under the Procurement
Regulations. Officers should seek advice from Procurement and Legal Services.

6.85. The contract extension should be signed by the original contract authoriser or an
officer who has the authority to do this in line with the Service Directorate’s
Financial Scheme of Delegation. Cabinet Members should be consulted on contract
extensions that are considered high risk.

6.86. Where an extension has been exercised it must be recorded on the CMA.

Termination of Contract

6.87. An officer shall not terminate a contract over the Procurement Threshold (as
defined in Rule 6.34) prior to its expiry date without first obtaining advice from the
Procurement Team and Legal Services.

Technical Amendments

6.88. The Section 151 Officer has the authority to make technical amendments when
necessary, to ensure that these Procedure Rules relating to contracts remain
consistent with legislation, the Council’s organisational structure and generally
with best practice. These amendments shall be subject to consultation with the
Monitoring Officer.

Sub-Contractors

6.89. Rules 6.90 to 6.92 apply to all contracts:

a. for works, where the value is above the Public Procurement Regulations works
threshold; or

b. for services, where the value is above the Public Procurement Regulations
services threshold, and where the services are to be provided at sites or
premises managed by the Council.

6.90. Where this Rule applies, following the decision to award the contract, but before
the contract commences, the officer must obtain the following details, from the
winning supplier(s):

a. The names and business addresses of any sub-contractor(s) the supplier intends
to utilise in the delivery of any part of the works or services;

b. Information to verify each sub-contractor’s compliance with the mandatory and
discretionary grounds for exclusion listed in Regulation 57 of the Public
Contracts Regulations 2015.

6.91. Where it is identified, as a result of the above procedure, that a sub-contractor is
in breach of any of the mandatory grounds for exclusion, the supplier must be
required to dismiss that sub-contractor from any involvement in the contract. The
supplier should appoint a replacement sub-contractor, for which the information
in Rule 6.90 above must then be obtained and verified.

257
V0.3 22 February 2023


https://www.ojec.com/Thresholds.aspx

6.92. Where it is identified that a sub-contractor is in breach of a discretionary ground
for exclusion, the Council may, at its discretion, require the subcontractor to be
dismissed and a suitable replacement appointed.
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Introduction

The Purpose of Financial Procedure Rules

These Financial Procedure Rules are designed to provide a robust framework for managing
the Council’s financial affairs. The objective of this document in conjunction with others is
to ensure the Council:

e manages its available resources (which includes all resources — monetary, physical
assets, human resources, etc.) to ensure financial stability in both the short and
medium term;

e in conjunction with key partners, plans its finances effectively to deliver its strategic
priorities;

e achieves value for money in the delivery of services and in the management of its
asset base;

e complies with financial and external reporting requirements on a timely basis and
meets the needs of stakeholders; and

e has a pro-active approach to managing its risks including partnership risks together
with a sound system of internal control.

The Status of Financial Procedure Rules

These Financial Procedure Rules apply to all councillors and officers of the Council and
anyone acting on its behalf.

The financial control framework can be seen as a hierarchy as set out below:

Financial Procedure Rules Approved by the Council
Financial Instructions Approved by the Section 151 Officer
Financial Schemes of Delegation Approved by Corporate Directors and the

Section 151 Officer

Further Assistance and Feedback

Finance staff provide advice and support to service managers on all aspects of financial
management and financial control. In particular, Corporate Directors must seek advice from
the Section 151 Officer if they are intending to create a new financial procedure, or amend
an existing one.

The Section 151 Officer welcomes feedback on the operation of Financial Procedure Rules

and Financial Instructions to ensure they remain relevant and effective.
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The Head of Corporate Finance should be contacted if you have comments on the
application or operation of particular regulations; also if further interpretation of
regulations is required.
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A: FINANCIAL MANAGEMENT RESPONSIBILITIES

Al

Al.1l

Al.2

A2

A2.1

A2.2

A2.3

A2.4

Why is this Important?

All Officers and councillors have a duty to abide by the highest standards of probity in
dealing with financial issues on behalf of the Council. This is achieved by ensuring
everyone is clear about the standards to which they are working and the controls
that are in place to ensure that these standards are met.

The role of key Council bodies and officers in respect of financial control processes is
set out in Parts C, D, E and | of the Constitution.

Other Financial Responsibilities

The Section 151 Officer shall have delegated responsibility to make changes to
accounting policies in accordance with recognised accounting practices.

The Section 151 Officer shall determine the nature and format of all accounting
procedures and financial records.

The Section 151 Officer will ensure that accounting policies and procedures reflect
recommended professional practice, comply with appropriate accounting principles
and legislative requirements. They will review accounting procedures as necessary in
consultation with other Corporate/Service Directors to ensure that the necessary
information is available without duplication of records.

The Section 151 officer is responsible for:

ensuring that the Statement of Accounts is prepared by the statutory date in
accordance with relevant legislation and accounting standards and that the accounts
present a true and fair view of the financial position of the Council and its
expenditure and income;

approving the Statement of Accounts prior to submission to the Audit and
Governance Committee for approval;

liaising with External Audit on the completion of the Statement of Accounts and the
arrangements for the audit of these;

ensuring procedures are in place to provide adequate documentation to support the
Statement of Accounts. This will include reconciliations with financial ledgers, copies
of grant claims and other working papers which demonstrate the substantive basis
for the data within the Statement of Accounts.

B: FINANCIAL PLANNING AND CONTROL

B1

B2.1

B2.2

Why is it Important?

Financial planning enables the Council to deliver its priorities through the allocation
of resources to services and demonstrates compliance with the CIPFA Prudential
Code.

The revenue budget provides an estimate of the annual income and expenditure
requirements for all activities and sets out the financial implications of the Council's
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B2.3

B2

B2.1

B2.2

B2.3

B2.4

B3

B3.1

B3.2

B3.3

B3.4

B3.5

policies. It provides Corporate/Service Directors with authority to incur expenditure
and a basis on which to monitor the financial performance of the Council.

Capital expenditure is an important element in the development of the Council's
services since it represents major investment in new and improved assets.

The Financial Planning Process

Financial planning enables the Council to deliver its priorities through the allocation

of resources to services.

The key elements of financial planning are set out in the following documents and

listed in the Council’s Policy Register:

e The Corporate Plan

e The Medium Term Financial Plan, including the formal approval of the annual
revenue budget and the Capital Programme

e The Capital and Investment Strategy

e The Treasury Management Strategy

e The Asset Management Strategy

e The Property Asset Strategy

The Council involves external stakeholders and partners in the financial planning

process in order to help shape and deliver its organisational and shared objectives.

The Council consults local people and communities, including the business

community, on spending decisions and charging policies as appropriate.

The Medium Term Financial Plan

Annually the Section 151 Officer shall review and develop his/her Medium Term

Financial Plan (capital and revenue) as directed by Cabinet Members. This is a

statement of the resources required to deliver the planned activities over the

business planning period. It should be developed in consultation with the Section 151

Officer and in accordance with guidance prior to being submitted to the appropriate

Cabinet Member(s), to Cabinet and full Council. Such forecasts should be developed

as an integral part of the Council’s overall business planning process.

The Section 151 Officer will determine the format of the Medium Term Financial Plan

and the timing of reports, subject to any overriding requirements of the Cabinet.

The Medium Term Financial Plan shall include the financial effects of:

e all known commitments (part year and full year)

e the impact of unavoidable growth, such as legislative requirement

o efficiency savings

e the scope for additional income generation

e the delivery of Council priorities; and

e any service reductions

The Section 151 Officer is responsible for providing advice and support to

Corporate/Service Directors on the form of financial information to be included in

the plans.

Corporate/Service Directors are responsible for:

e the identification of risks that may impact on business objectives and assessment
of the best ways to manage them;

e contributing to the development of corporate and service targets and objectives
and performance information;
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B4

B4.1

B4.2

B4.3

BS5

B5.1

B5.2

B5.3

B5.4

B5.5

B5.6

e ensuring that service plans are clearly aligned with budgets for the purpose of
delivery of service priorities;

e ensuring that targets identified within the service plans are included in service
business plans and as performance management targets for the relevant staff;

e Ensuring that budgets are robust and sufficient to deliver the stated priorities.

The Annual Revenue Budget

Revenue expenditure incurred against the revenue budget approved by Council will
be subject to Regulation BS8.

In the event that new un-ring-fenced revenue funding becomes available after the
Annual Revenue Budget has been set by Council, approval for the use of that funding
within the revenue budget and the incorporation into the Medium Term Financial
Plan can be made by the relevant Cabinet Member as a key decision, following advice
from the Section 151 Officer, having regard to any statutory or non-statutory
obligations imposed or implied by any conditions of award and after discussion with
other relevant Cabinet Members and Corporate Directors. Any ring-fenced funding
and related expenditure will be added by the Section 151 Officer.

If in the opinion of the Section 151 Officer and/or the relevant Cabinet Member the
decision on the use of new non ring-fenced funding requires consideration by
Cabinet or full Council, they may waive the rule in B4.2 and refer the matter as
appropriate.

The Capital Programme

The Council’s Capital Programme will be developed in accordance with the Council’s
Capital and Investment Strategy and Financial Instructions. The strategy will ensure
that capital investment is targeted to achieve best value and maximum effect on
priorities, needs and outcomes for local communities.

Full Council shall approve the Capital Programme annually and amendments to it
during the financial year, subject to the provisions of B5.3 & B8.4.

In the event that new un-ring-fenced capital funding becomes available after the
Annual Capital Programme has been set by Council, approval for the use of that
funding within the capital programme and the incorporation into the Medium Term
Financial Plan can be made by the Cabinet Member for Resources as a key decision,
following advice from the Section 151 Officer, having regard to any statutory or non-
statutory obligations imposed or implied by any conditions of award and after
discussion with other relevant Cabinet Members and Corporate Directors. Any ring-
fenced funding and related expenditure will be added by the Section 151 Officer.

If in the opinion of the Section 151 Officer and/or the Cabinet Member for Resources
the decision on the use of new non ring-fenced funding requires consideration by
Cabinet or full Council, they may waive the rule in B5.3 and refer the matter as
appropriate.

The Capital Programme agreed annually by full Council provides in principle support
for individual projects. However, the release of funds to facilitate each project is
subject to an appropriate business case passing through the Capital Gateway process
in line with Financial Instructions.

Corporate Directors will ensure that financial plans support the efficient use of assets
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and are in line with the corporate Asset Management Strategy and where

appropriate the Property Asset Strategy.

B5.7 The Section 151 Officer is responsible for advising on the setting of prudential
indicators required by the CIPFA Prudential Code for Capital Finance in Local
Authorities and ensuring that all matters necessary to be taken into account in
setting the prudential indicators are reported to the Council.

B5.8 The Section 151 Officer is responsible for:

e procedures under which capital expenditure proposals are evaluated and
appraised to ensure that value for money is being achieved and service and asset
management objectives are met;

e procedures for the corporate monitoring of external sources of capital funding;
and

e ensuring that expenditure treated as capital expenditure in the Statement of
Accounts is in accordance with best accounting practice.

B5.9 Corporate Directors are responsible for:

e ensuring that capital proposals reflect agreed service plans;

e capital proposals are prepared in accordance with guidance issued and are
realistic in both financial and delivery terms;

e ensuring that risks have been identified and assessed; and

e developing business cases and undertaking option appraisals in accordance with
Financial Instructions.

B5.10 In line with the Capital and Investment Strategy, the Cabinet Member for Resources
with advice from the Section 151 Officer can approve robust business cases for
income generating assets. This may require additional prudential borrowing and/or
the draw-down of reserves beyond that in the approved Medium Term Financial
Plan. The Cabinet may approve such funding, within the limits approved by Council,
following advice from the Section 151 Officer and subject to the constraints of the
Prudential Indicators as set out in the Treasury Management Strategy. Any additional
borrowing undertaken under this regulation, and the increase to the overall capital
programme will be reported by the Cabinet Member for Resources to full Council at
the next available Council meeting.

B6 The Treasury Management Strategy

B6.1 The Treasury Management Strategy, including the prudential indicators in line with
the CIPFA code of practice, is agreed by Council prior to the start of each financial
year (Financial Procedure Rule C7).

B6.2 A report on performance against the strategy is provided to Audit and Governance
Committee at the half year and year end stages.

B7 Financial Control

B7.1 Expenditure may only be incurred if it is within the budget approved by the Council,
subject to the provisions of Financial Procedure Rule B8 and for the purposes for
which the budget was established. This is subject to any other requirements of the
Cabinet or the Council.

B7.2 Corporate Directors must ensure budget responsibility is clear and unambiguous in
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B7.3

B7.4

B7.5

B7.6

B8

B8.1

B8.2

B8.3

B8.4

B8.5

their areas, and budget managers are aware of their responsibilities.

The Corporate Directors must monitor income and expenditure against budgets for
which they are responsible and provide forecast outturn information on a regular (at
least quarterly) basis. The Section 151 Officer will provide financial advice to assist
Corporate/Service Directors fulfil their responsibilities.

The Corporate Directors are responsible for ensuring that expenditure and income
are correctly coded and that budget profiles are accurate. All expenditure, income
and forecasts must be recorded on the Council’s financial management system, as a
minimum in summary form.

At the start of each financial year, the Section 151 Officer will set out the budget
monitoring process. It will include timescales and the responsibilities of all officers
involved in the process. The Corporate Directors are responsible for ensuring that
they meet the timescales so that prompt and accurate information can be provided
to Members.

If net expenditure exceeds an approved budget for a project or service the Corporate
Director will as soon as possible report it to the relevant Cabinet Member(s) and
Section 151 Officer and take all appropriate mitigating action. This also applies if
expenditure in excess of the approved budget is incurred due to an emergency.

Virements

Virements are a movement of budget either within or between budget headings. A
budget heading relates to an agreed division of a service, i.e. activity, project, service
unit.

Virements may be necessary under a number of circumstances, for instance:

e where the organisation or management of services has been restructured;

e where the political portfolio priorities and objectives have changed;

o where significant budget pressures arise which can be offset by other budget
underspends or contingencies;

e where income projections change, matched by changes in expenditure.

Budget Adjustments are defined as:

e abudget movement required in order to better reflect in budget terms a policy
decision agreed and documented in accordance with the Council’s Constitution;
or

e abudget movement over which the Council has no control, for example where
statutorily or through the requirements of Government grant conditions, the
Council is obliged to make a budget adjustment; or

e abudget movement required to correct an error, i.e. where the budget showing
in the financial management system does not match the Budget agreed by
Council.

e abudget movement required to reflect an allocation from Corporate Contingency
in line with Financial Instructions.

For the avoidance of doubt, any budget movement which does not meet the

definition in B8.1 (or where there is uncertainty about whether the movement meets

the definition), will be deemed to be a virement and Regulations B8.6 & B8.7 will
apply.

A budget adjustment can be implemented by the Section 151 Officer without need
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for further approval via the virement provisions in Regulations B8.6 and B8.7.

B8.6 Revenue Virements

B8.6.1 The approval of the Cabinet and the Section 151 Officer is necessary in advance if
virements:
e result in an addition to commitments in future years beyond any agreed
allocations; or
e in the opinion of the Section 151 Officer, require approval by Cabinet
B8.6.2 Subject to the overriding provision of B8.6.1 above, formal approval of the relevant
Cabinet Member(s) and the Section 151 Officer is necessary in advance if virements:
e are between political portfolios or directorates for revenue budgets; or
e in the opinion of the Section 151 Officer, require approval by Cabinet Member(s).
B8.6.3 The Corporate Directors can approve revenue budget virements, in agreement with
their Cabinet Member(s) and the Section 151 Officer and subject to the overriding
provisions above (B8.6.1 and B8.6.2).
B8.6.4 The Corporate Directors are encouraged to minimise the number of virements
through effective budget profiling and management.

B8.7 Capital Virements

B8.7.1 Approval by the Cabinet and the Section 151 Officer is necessary in advance, if

virements:
e involve a change to the approved use of resources detailed in the Capital
Programme;

e resultin an addition to the Capital Programme in the current or future years; or
e in the opinion of the Cabinet Member for Resources and/or the Section 151
Officer, require approval by the Cabinet.

B8.7.2 Subject to the overriding provisions in B8.7.1 above, formal approval of the relevant
Cabinet Members/Corporate Directors are required for a capital virement between
Portfolios/Directorate as well as the Section 151 Officer.

B8.7.3 Corporate Directors are encouraged to minimise the number of virements through
effective budget profiling and management.

B9 Year End Balances/ Carry Forwards

B9.1 The provision for carrying forward of year end balances is set out below, but is
subject to the overriding needs of the Council, as advised by the Section 151 Officer.
B9.2 Revenue

B9.2.1 Cabinet shall decide how any revenue surpluses are deployed in subsequent
financial years in terms of supporting Corporate priorities, offsetting Directorate
revenue overspending and/or returns to the General Fund.

B9.2.2 Any variation to the above regulations must be agreed by Cabinet based on the
Outturn report.

B9.3 Capital
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B9.3.1

B9.3.2

B9.3.3

B10

B10.1

B10.2

B10.3

B10.4

B11

B11.1

B11.2

B11.3

B12

B12.1

B13

B13.1

Corporate Directors will annually report the outturn of expenditure on individual
schemes within the Capital Programme for each financial year.

Underspends on schemes/projects/blocks must be returned to the overall capital
funds available. Slippage of capital spend on projects within the overall project
allocation will be carried forward between financial years.

Overspends on capital budgets must be managed within the capital approvals for
the approved capital programme within year or in future years.

Maintenance of Reserves

Reserves are monies set aside in one year's accounts, which can be spent in later
years, for future policy purposes or to cover contingencies. Some types of reserve
(earmarked) can only be spent if the conditions for which they were created are met.
The Section 151 Officer is responsible for advising the Council on a prudent level of
reserves for the Council as part of the annual budget setting process. The advice
provided will have regard to the assessment of the financial risks facing the Council.
The Medium Term Financial Plan should ensure the Council achieves or maintains the
recommended level of reserves.

Requests for earmarked reserves are subject to the approval of the Section 151
Officer, who will provide advice and guidance on the setting up and maintenance of
such reserves.

Contingent Liabilities

A contingent liability arises where an event has taken place that gives rise to a

possible financial obligation, the existence of which will only be confirmed by the

occurrence of uncertain future events or where a provision would otherwise be

made but either it is not probable that an outflow of resources will be required or the

amount of the obligation cannot be measured reliably.

The Section 151 Officer is responsible for reviewing at least annually together with

the Corporate Directors the existing contingent liabilities and ensuring that a balance

sheet provision is made where necessary in accordance with accounting standards.

Corporate Directors are responsible for:

e reviewing at least annually his/her activities for contingent liabilities;

e informing the Section 151 Officer of any new contingent liabilities and of any
changes in the circumstances in relation to existing contingent liabilities.

Pension Fund Strategy

The members of the Pension Fund Committee are responsible for approval of the
Pension Fund Strategy, having taken appropriate professional advice from officers,
external advisers and Fund’s Actuary.

Trading Accounts

A trading account is a statement bringing together for a separately costed area of
activity:-
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B13.2

B13.3

B13.4

B13.5

B13.6

e ontheincome side, charges to users;

e on the expenditure side, the cost of providing the service including overheads.
The key characteristic of a trading account is that providers do not hold direct
budgets but must earn income to fund their expenditure.

The approval of the Section 151 Officer is required before the establishment of a new

trading account. All trading accounts will be operated in accordance with guidance

provided by the Section 151 Officer.

Only trading accounts agreed by the Section 151 Officer will qualify for:

e the specific trading account carry forward rules; and

e for the relaxation of normal virement rules (Regulation B8)

Annual surpluses and deficits will be reported in the Council’s annual Statement of

Accounts. In the case of surpluses on trading accounts, up to 3% of the trading

account gross expenditure can be carried forward. This will be taken into account

when calculating any cumulative deficit on a trading account.

The Section 151 Officer is responsible for the maintenance of records within the

financial management system to allow monitoring of in-year and cumulative

surpluses and deficits achieved.

Each Corporate Director operating a formal trading account is responsible for:

e the recovery of any cumulative deficit within the two subsequent financial years;

e submitting monthly budget monitoring statements including a forecast for the
full financial year as agreed by the Section 151 Officer to the appropriate Cabinet
Member(s);

e submitting before the end of the financial year to the appropriate Cabinet
Member(s) a draft trading account for the next financial year which has been
prepared in consultation with the Section 151 Officer.

C: RISK MANAGEMENT AND CONTROL OF RESOURCES

C1

C1.1

Cc2

C2.1

C2.2

Cc2.3
C2.4

Why is this Important?

It is fundamental that robust, integrated systems are in place and maintained for the
identification and evaluation of all significant strategic and operational risks to the
Council. It is essential that those responsible for the planning and delivery of services
proactively participate in this.

Risk Management & Insurance

The Audit and Governance Committee is responsible for approving on an annual
basis the Council’s Risk Management Strategy. The Audit and Governance Committee
will review the effectiveness of the strategy to ensure that corporate business risks
are being identified and effectively managed by the Cabinet.

Reports to support strategic policy decisions and initiation documents for all major
projects will require a risk assessment including a sustainability impact appraisal.
Corporate Directors are required to comply with the Risk Management Strategy.
Corporate Directors are also required to ensure that:
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c3

C3.1

C3.2

C3.3

C3.4

c4

procedures to ensure assessment of all risks are operating effectively within their
services and that their risk register(s) and management action plans are regularly
updated;

managers are aware which risks they are responsible for managing and receive the
relevant information;

an ongoing monitoring process is in place to review the effectiveness of risk
reduction strategies;

prompt notification is given to the Principal Insurance Officer of all new risks,
including financial, property, equipment or vehicles, which may require to be insured
and of any new activities or changes, including contractual or partnership risks,
which may impact upon the Council's existing risk profile, in accordance with
financial instructions.

Internal Control

Internal Control relates to the systems of control implemented by management to
help ensure achievement of the Council’s objectives in a way that ensures
economical, efficient and effective use of resources. In addition, the systems of
control ensure that the Council’s assets are kept secure and interests are protected.
The Accounts and Audit Regulations 2015 require every local authority to conduct a
review at least once a year of the effectiveness of its system of internal control and
shall publish an Annual Governance Statement, prepared in accordance with proper
practices. The Council has delegated this responsibility to the Section 151 Officer.
Corporate Directors are responsible for ensuring effective systems of internal control
exist within their area of responsibility. These arrangements must ensure compliance
with all relevant statutes and regulations and other relevant statements of best
practice. The Section 151 Officer is responsible for advising on effective systems of
internal control.

It is the responsibility of Corporate Directors to establish arrangements for ensuring
sound internal financial control within his/her area of responsibility in order to:
manage risks;

achieve continuous improvement, economy, efficiency and effectiveness;

achieve their financial and operational performance targets.

As part of his/her responsibility for sound systems of internal financial control,
Corporate Directors will:

ensure compliance with Council policy, Contract Procedure Rules, Financial
Procedure Rules, Financial Instructions & procedures, Codes of Conduct and any
statutory requirements;

provide assurances for the Annual Governance Statement that financial and
operational control processes are in place in order to achieve objectives and manage
significant risks;

have a business continuity plan in place which is reviewed and tested on a regular
basis; and

maintain up-to-date documented procedures for key systems.

Audit Requirements
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c4.1

C4.2

C4.3

C4.4

C4.5

C4.6

c5

C5.1

C6

c6.1

C6.2

The Account and Audit Regulations 2015 require the Council to maintain an adequate
and effective Internal Audit of its accounting records and of its system of internal
control in accordance with the proper practices in relation to internal control. The
following regulations apply.

Internal Audit shall have unrestricted access to all records (documentary and
electronic), assets and premises, belonging to the Council. The Section 151 Officer
shall be entitled to receive explanation as he/she considers necessary to establish the
correctness of any matter under examination.

The Council’s Internal Audit Team will conform to standards and guidance contained
in the Public Sector Internal Audit Standards (updated 2017). The Public Sector
Internal Audit Standards require the Chief Internal Auditor to provide an annual
opinion, based upon and limited to the work performed, and on the overall adequacy
and effectiveness of the organisation’s systems of internal control.

The Chief Internal Auditor, or Section 151 Officer, or Corporate Director for
Resources, should be notified immediately of any financial irregularities or suspected
irregularities, or any circumstances which may suggest the possibility of irregularities
in any of the Council's functions. Any investigation should be undertaken in
accordance with the Council’s Anti-Fraud & Corruption Strategy (which incorporates
the Fraud Response Plan) and the Whistleblowing Policy.

The basic duties of the external auditor are governed by The Local Audit and
Accountability Act 2014.

The Council may be subject to audit, inspection or investigation by external bodies
such as HM Revenues and Customs, who have statutory rights of access.

Separation of Duties

Financial procedures must be undertaken whenever possible using different
members of staff to undertake different parts of a sequence of operations in order to
ensure that no one individual authorises the whole of one transaction. Where
possible at least two, if not three people, should be involved in parts of the
operation.

Prevention of Fraud and Corruption

The primary responsibility for the prevention and detection of fraud, corruption and
theft rests with the Corporate Directors. The Chief Internal Auditor is responsible for
the maintenance of the Council’s Anti-Fraud and Corruption Strategy. The Monitoring
Officer together with the Chief Internal Auditor are jointly responsible for the
maintenance of the Council’s Whistleblowing Policy.

It is the responsibility of every Council employee, councillor and external stakeholder
(e.g. suppliers, contractors, service providers, agencies, and partner Councils) with
whom the Council deals:

to act with integrity at all times;

to comply with legal requirements, rules, procedures and good practice to minimise
the risk of fraud; and

to report suspected fraud, corruption or other irregularity in accordance with these
Financial Procedure Rules, the Whistleblowing Procedure and the Anti-Fraud and
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C6.3

ce.4

C6.5

Cc7

C7.1

C7.2

C7.3

C7.4

Cc8

8.1

C8.2

9

ca.1

9.2

9.3

Co9.4

Corruption Strategy.

Corporate and Service Directors must follow the Council’s Anti-Fraud and Corruption
Strategy which provides detailed guidance in relation to dealing with irregularities
and suspected fraud.

The Council’s counter fraud arrangements and performance will be assessed against
professional guidance, best practice and the findings of internal reviews. Corporate
Directors are responsible for strengthening systems and procedures in response.
Each Corporate Director shall take steps to minimise the risks of financial
irregularities occurring. In addition they will review and monitor compliance with
codes and procedures, and report any material findings in accordance with
Regulation C4.4. Findings of a less significant nature should be reported as part of the
Annual Governance Statement self-assessments.

Investments and Treasury Management

The Section 151 Officer is responsible for the arrangements for managing the
Council's cash flow, its borrowing activities and its lending activities, in accordance
with policies agreed by the Council. This regulation places a duty on the Section 151
Officer to keep these arrangements under review. Any loan proposals, whether
borrowing, or lending, must be submitted to the Section 151 Officer at an early stage.
No loan arrangements may be entered into on behalf of the Council, without the
prior written consent of the Section 151 Officer.

The Section 151 Officer shall undertake Treasury Management activities in
accordance with the CIPFA Code of Practice on Treasury Management in the Public
Services.

The Section 151 Officer will submit a Treasury Management Strategy and Capital &
Investment Strategy for approval by the Council on at least an annual basis.

The Section 151 Officer shall maintain the Treasury Management Practices document
setting out the framework for Treasury Management within the Council.

Security of Council Property

The Section 151 Officer will maintain an up-to-date register of land and buildings
owned by the Council.

The Section 151 Officer will maintain an up-to-date record of infrastructure assets
owned by the Council.

Assets

The Corporate Directors will ensure that there are comprehensive records and
information on assets, which support the Council’s Property Asset Strategy and
decision making on investment and disinvestment.

The Corporate Directors will ensure that within their areas of responsibility the assets
are properly maintained and are securely held.

The Corporate Directors should only enter into lease agreements in accordance with
procedures defined in Financial Instructions.

The Corporate Directors must ensure that contingency plans for the security of assets
and for continuity of service in the event of disaster or systems failure have been
established and that these plans have been tested.
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C9.5

The Property Procedure Rules in Section 8 of this Part will be followed at all times.

D: SYSTEMS AND PROCEDURES

D1

D1.1

D2

D2.1

D2.2

D2.3

D3

D3.1

D3.2

D3.3

D3.4

D3.5

D4

D4.1

D4.2

D4.3

Why is this Important?

Sound systems and procedures are essential for an effective framework of
accountability and control.
General

The Section 151 Officer is responsible for the form of accounts and supporting
financial records.

Corporate Directors are responsible for the proper operation of financial processes in
their own directorates, and for ensuring they comply with these Financial Procedure
Rules and any Financial Instructions, guidance or procedures provided by the Section
151 Officer.

Corporate Directors must also ensure that staff are aware of their responsibilities
under access to information legislation.

Systems

The Section 151 Officer is responsible for the operation of the Council’s accounting
systems.

Any proposed changes by Corporate Directors to the existing financial systems or the
implementation of new systems must be approved by the Section 151 Officer prior to
any new developments or changes.

The Corporate Director for Resources is responsible for ensuring that IT systems are
managed to provide reliable information with controlled and secure access, to
support decision making and for ensuring robust cyber security arrangements are in
place.

Corporate Directors must ensure that where appropriate, computer and other
systems are registered in compliance with data protection legislation.

Information is an asset and all staff are responsible for ensuring compliance with the
Corporate Information Security Policy.

Procurement

Corporate Directors must ensure that the Council obtains value for money from
procurement and that it is in compliance with the Council’s Contract Procedure
Rules.

Corporate Directors must also ensure there is full budgetary provision for the
contract and that the sources of funding are fully detailed before starting the
contract process.

Corporate Directors should also ensure continuous effective contract management,
in accordance with the Contract Management Framework, in order to deliver
ongoing efficiency savings and to ensure continued high quality service provision.
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D4.4 Corporate Directors must ensure that all key contract information is entered onto the
Council’s Contract Management Register.

D4.5 The Section 151 Officer must ensure that electronic purchasing processes
incorporate security and integrity for electronic transactions and must approve the
introduction of such systems.

D5 Payroll

D5.1 The Corporate Director for Resources, with the exception of schools using alternative
payroll providers, is responsible for:

e arranging and controlling secure and reliable payment on the due date of salaries,
compensation payments or other emoluments and expenses in accordance with
documented procedures;

e making arrangements for recording and for the accurate and timely payment of
PAYE Taxes, National Insurance and all other statutory and non-statutory payroll
deductions;

e ensuring the accurate and timely production of statutory returns to the HMRC,
particularly in respect of the financial year-end and the declaration of employee
taxable benefits.

D5.2 The Corporate Directors are responsible for ensuring that:
e all appointments are made in accordance with the Council’s policies and procedures;
e adequate budget provision exists for:
— all appointments of employees;
— all permanent and temporary variations in relation to staff employment;
— all engagement of self-employed persons.

D6 Income & Banking

D6.1 The Section 151 Officer is responsible for ensuring adequate systems are available,
and are maintained, for the recording of all income received by, and due to the
Council.

D6.2 Corporate Directors must ensure that all income due to the Council is identified, and
charged for correctly and on a timely basis. They must also have regard to the
Council’s Charging Policy in reviewing existing and implementing new charging
arrangements.

D6.3 Corporate Directors must also ensure that all income due to the Council is invoiced
correctly, collected, receipted and banked in a timely manner in accordance with the
Council’s Debt Management Strategy.

D7 Creditors and Debtors

D7.1 The Section 151 Officer is responsible for ensuring the operation and maintenance of
effective systems for the payment of creditors and the collection of monies from
debtors across the range of Council services.

D8 Taxation

D8.1 The Section 151 Officer is responsible for:
e with the exception of PAYE (D5.1 above), maintaining the Council’s tax records,
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D8.2

D9

D9.1

D9.2

D10

D10.1

making tax payments, receiving tax credits and submitting tax returns by their due
date;

advising Corporate Directors on all taxation issues that affect the Council in the light
of relevant legislation as it applies and guidance issued by appropriate organisations;
Corporate Directors are responsible for consulting with and seeking advice from the
Section 151 Officer on the potential tax implications of any new initiatives for the
delivery of Council services.

The Section 151 Officer has delegated responsibility for making opt to tax decisions
on land or buildings.

Collection Fund Accounting

The Section 151 Officer is responsible for the establishment and maintenance of
Collection Funds in respect of Council Tax and Business Rates and will make suitable
arrangements for them to be administered in accordance with the Local Government
Finance Acts and any other enactments relating to the proper administration of
public funds.

The Section 151 Officer will undertake the day to day management and
administration of the Collection Fund, including the maintenance of a Collection
Fund Account for administering the raising and recovery of Council Tax and Business
Rates and for paying precepts and demands on those funds.

Revenues and Benefits

The Section 151 Officer is responsible for the following services within the agreed
strategies for Revenues and Benefits:

Collection of income due from National Non-Domestic Rate, Council Tax and Housing
Benefit Overpayment;

Housing Benefit and Council Tax Reduction administration up to appeal stage.

The Section 151 Officer is given delegated authority and responsibility for the
implementation of service development and control in the following matters:

To implement National Non-Domestic Rate and Council Tax legislation within
approve policy;

To issue National Non-Domestic Rate and Council Tax recovery proceedings,
including dealing with all matters relating to appearances at Magistrates Court;

To grant mandatory charitable relief;

To grant discretionary charitable relief within approved policy guidelines;

To grant reduction or remission of National Non-Domestic Rate on the grounds of
hardship within approved policy guidelines;

To deal with applications for relieve under Section 13A of the Local Government Act
1992;

To determine appeals against decisions not to give discretionary rate relief.

E: EXTERNAL ARRANGEMENTS

El

Why is this Important?

E1.1 The Council has a leadership role within the community, bringing together

contributions from the various stakeholders, maximising funding opportunities and
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E1.2

E2

E2.1

E2.2

E2.3

E2.4

E3

E3.1

E3.2

E3.3

E4

E4.1

promoting the economic, social and environmental well-being of the area.

This may involve the establishment of partnership agreements, joint ventures,
community transfer of assets, pooled budgets, externally funded projects or local
authority companies. It is necessary to ensure in the interests of good governance
that the responsibilities, obligations and commitment for such arrangements are
properly managed and accounted for.

Voluntary Funds

The Council does not own voluntary funds. However, it is reasonable that
contributors to these funds do not distinguish between them and official monies.
Therefore, it is appropriate that standards of accounting and propriety are the same
as those for official funds.

A voluntary fund is any fund which, although not officially owned by the Council, is
controlled or administered solely, or in part, by an employee by reason of his or her
employment by the Council. The fund is set up for a specific purpose but generated
by funds independent of the Council’s official resources.

Employees of the Council who maintain voluntary funds as part of their duties must
inform the Section 151 Officer of the purpose and nature of all voluntary funds. The
accounts must be audited annually by a competent, independent person and be
submitted with an audit report to the appropriate body within 6 months of the
accounting year end. The Section 151 Officer is entitled to verify that this has been
done and to carry out such checks on the accounts as he/she considers appropriate.
Voluntary funds must be operated in accordance with any guidance notes issued by
the Section 151 Officer. The Council accepts no liability for non-compliance with
Financial Procedure Rules, Financial Instructions and current legislation.

Trust Funds

The Council does not own trust funds. Trust funds have a formal legal status
governed by a Deed of Trust. Employees and councillors acting as trustees must
ensure that they are conversant with the requirements of the Trust Deed and the law
and comply fully with them.

All employees acting as trustees by virtue of their official position must ensure that
accounts are audited as required by law and submitted annually to the appropriate
body. The Section 151 Officer is entitled to verify that this has been done.

Trustees must comply with accounting standards and procedures laid down in the
Charities Act 2011 and in regulations issued by the Charity Commission.

Partnerships, Joint Ventures, Pooled Budgets, External Funding, Work for Third
Parties and Companies

Where Council services are to be delivered through a contractual arrangement using
Council systems or through shared services by an integrated workforce, detailed
financial procedures and Financial Instructions must be prepared and agreed in
advance of the contract start by the Corporate Director and the Section 151 Officer,
that comply with accounting standards, ensure proper financial stewardship and are
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E4.2

E4.3
E4.3.1

E4.3.2

E4.3.3

E4.4

E4.4.1

E4.4.2

E4.5

E4.5.1

consistent with the principles of financial management as set out in these Financial
Procedure Rules.

Once approved the financial procedures and Financial Instructions referred to in E4.1
above, will form part of the Council’s Regulatory Framework and compliance must be
a contractual obligation.

Partnerships, Joint Ventures and Pooled Budgets
The Cabinet is responsible for approving the Council’s participation in all significant
partnerships / joint working arrangements (including pooled budget arrangements)
with other local public, private, voluntary and community sector organisations.
Corporate Directors following advice provided by the Section 151 Officer should
advise the Cabinet on the key elements of arrangements for significant
partnerships/ joint working arrangements as follows:
e scheme appraisal for financial viability;
e risk appraisal;
e governance arrangements;
e resourcing, including taxation issues;
e audit requirements;
e carry forward arrangements.
Corporate Directors are also responsible for:
e seeking advice from the Section 151 Officer and Corporate Director for Resources
at an early stage;
e ensuring that the approval of the Cabinet is obtained before any negotiations are
concluded;
e ensuring that all agreements and arrangements are properly documented;
e where third parties are intended to occupy in full or in part Council property that
a licence or lease is entered into prior to occupation;
e providing information to the Section 151 Officer required for the Council’s
Statement of Accounts.

External Funding

The Section 151 Officer must be consulted on the financial and governance

implications of all projects involving funding from external sources e.g. Lottery

grants etc.

Corporate Directors must ensure that:

e all funding received from external organisations or associated parties is properly
recorded in the Council’s accounts;

e key conditions of funding and any statutory requirements are met;

e any match-funding requirements and future liabilities are given due
consideration prior to entering into long term agreements.

Work for Third Parties

Corporate Directors should ensure that:

e proposals should be costed properly before an agreement is reached to do work
for a third party;
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e aformal contract or a memorandum of understanding is drawn up prior to any
work commencing;

e where third parties are intended to occupy in full or in part Council property that
a licence or lease is entered into prior to occupation.

E4.6  Local Authority Companies

E4.6.1 Corporate Directors must ensure that:

e atan early stage and prior to taking an interest in a company on behalf of the
Council (e.g. membership, shareholding or directorship), advice is sought from
the Monitoring Officer;

e any clauses required by the Service Director - Legal and Democratic Services and
/ or the Section 151 Officer to safeguard the Council’s position are included in
the company’s Memorandum and Articles of Association;

e the approval of the Cabinet is obtained before any negotiations are concluded;

e all agreements and arrangements are properly documented;

e information is provided to the Section 151 Officer or Monitoring Officer as
required.

E4.6.2 Corporate Directors must ensure that:

e effective governance arrangements are in place including arrangements for exit if
necessary;

e risk management processes are in place to identify and assess all known risks;

e business continuity plans are in place and reviewed and tested on a regular basis.

E4.6.3 The Corporate Directors should advise the Cabinet on the following key elements:

e scheme appraisal for financial viability;

e risk appraisal;

e governance arrangements;

e resourcing, including taxation issues;

e audit requirements;

e carry forward arrangements.
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8. Property Procedure Rules

Land and Property

8.1.

8.2,

8.3.

These Procedure Rules relate to the acquisition and disposal of land and property
including leases which are for a fixed term of more than seven years and the
granting or entering into a licence agreement where considered appropriate.

All valuations and negotiations shall be the responsibility of the Service Director
Property and Assets. Anyone undertaking the negotiations on his/her behalf must
have appropriate written delegation and must be a qualified Member of the Royal
Institution of Chartered Surveyors.

All valuations prepared for the purpose of a transaction must be accompanied by
evidence of the values or comparable properties in the locality, or if possible
evidence of recent, similar transactions carried out by the Council.

Acquisitions

8.4.

8.5.

No purchase of land or property (freehold or leasehold) may be made without the
prior approval of an officer delegated to do so by the Council’s Financial Scheme of
Delegation. In order to do this the information detailed below must be provided
for by this officer (reference to purchase includes the acquisition of a licence):

a complete description of the land or property that is being considered for
purchase;

a full business case or similar report detailing the reasons for the purchase;

any information that may affect the value of the property or land, including
structural and environmental reports;

the proposed purchase price or rental value together with evidence of the
prices for similar properties in the location;

evidence of local member consultation;
member or Cabinet approval as appropriate; and
any other terms and conditions.

The officer must retain all of this evidence for six financial years after the
acquisition has been completed.

Where a company introduces an investment opportunity to the Council for a fee,
this does not require a competitive exercise and is exempt from the Public
Contracts Regulations 2015. In this situation the Council is not seeking offers or
scoping or specifying a service. The Council is responding to an offer that would
otherwise not be available to them.
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Disposals

8.6. Land and buildings owned or licensed by the Council shall not be disposed of
without the prior approval of an Officer delegated to do so by the Council’s
Financial Scheme of Delegation. If the estimated value (combined value where
more than one property is to be disposed of) of the property is greater than
£500,000, disposal capital value or rental value per annum, a decision on the sale
or transfer will need to be made by councillors through the key decision process.

8.7. Whichever authority is being sought, the following information must be provided:

a. acomplete description of all the land and/or property to be included in the
disposal or transfer;

b. confirmation from the Service Director Legal and Democratic Services or
Monitoring Officer that the title of the land and/or property is owned by the
Council (or in the case of licences that the Licence is still extant and capable of
transfer);

c. thereason for the sale or transfer and any restrictions which this may impose;

d. areportonanyinformation which is held by the Council in the previous use of
the land which may affect its value (e.g. if the site were contaminated);

e. the estimated value of the land and/or property;
f.  evidence of local member consultation
g. recommendations on the following:

i issues that need to be resolved before marketing the land and/or property
can commence;

i the preferred method of disposal (private treaty/public auction/formal
tender);

iii the title to be transferred;

iv steps that need to be undertaken to maximise the value of the asset prior
to disposal e.g. planning applications;

v the minimum price that the Council is prepared to receive together with
an asking price.

8.8. Where it has been decided that the disposal of the land and/or property will be by
formal tender, the requirements of the Contract Procedure Rules relating to
tenders shall be applied.

Asset Disposals (other than Land or Property)

8.9. A check should be made to determine whether there is a corporate policy or
contract for the disposal of the stock (e.g. IT equipment should be disposed of
through the IT Section). If a policy or contract is in place, this should be used.

8.10. Office equipment and furniture should first be advertised internally
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8.11. Where the estimated value of the goods is no more than £2,500 the disposal can
be authorised by the Service Director. If the estimated value is more than £2,500
then the Corporate Director needs to approve the disposal.

8.12. Disposal must be either by public auction or by obtaining three quotes from
suitable contractors.

8.13. The Officer responsible for the disposal must ensure that the Council is receiving
value for money, and that the contractor used is reputable. Evidence of this must
be retained by the responsible Officer.
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Appendix — Planning Protocol

The Planning Protocol is not part of the Constitution but is included below for ease of

reference

Background and Scope

1.1.

1.2.

1.3.

1.4.

This Planning Protocol should be read in conjunction with the Planning Committee
Procedure Rules and the terms of reference provided for the Strategic Sites
Committee and the Area Planning Committees ("the Planning Committees") in the
Constitution to assist in assigning the functions and responsibilities discharged by
those committees and as an aid to good practice in process and procedure.

It also takes into account the new ethical framework introduced by the Localism
Act 2011 and the Code of Conduct for councillors adopted by Buckinghamshire
Council. The aim of this Protocol is to provide guidance to ensure that in the
planning process there are no grounds for suggesting that a decision has been
biased, not impartial or not well founded in any way. The Good Practice Guide is
incorporated as part of the Planning Protocol.

Planning law requires that planning and related applications are determined in
accordance with the Development Plan in force at the time, unless material
considerations indicate otherwise.

Thus, the aim of this Planning Protocol is to ensure that:

1) Planning decisions are made openly, impartially with sound judgement, and for
justifiable planning reasons; and

2) Throughout the planning process there are no grounds for suggesting that a
decision has been biased, not impartial or not well founded in any way.

The Planning Committee Mission Statement is as follows:

The Planning Committee strives for excellence in the democratic process. The
Committee will operate in an open, transparent and impartial manner listening to the
views of all parties, making reasonable decisions based on justifiable planning reasons
and sound judgement.

Application of the Protocol to members who do not sit on the Planning

Committees

2.1.

The Planning Protocol applies to members of the Planning Committees. The rules
contained in the Code of Conduct and the Constitution relating to declarations of
interest, gifts and hospitality, site visits, relations with officers and requests for
applications to go to Planning Committee apply to all members of the Council,
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whether or not they sit on the Planning Committees or Cabinet. This Planning
Protocol otherwise does not apply to councillors not on Planning Committees
when carrying out their role as local councillors representing their constituents’
views at the Planning Committees.

Planning Chairmen’s Panel

3.1. The Council will convene an informal Chairman’s panel to meet as needed. The
aim of the Chairmen’s Panel is to address consistency of Planning Committee
operations and will be made up of the six Planning Committee Chairmen, advised
by officers of the Council. The Panel is not a decision making body and will not
specifically discuss individual planning applications. Meetings of the Chairmen’s
Panel are not open to the public.

Training

4.1. As detailed in the terms of reference for the Planning Committees all members and
substitute members must attend mandatory planning training prior to sitting on a
Planning Committee. Members of the Planning Committees thereafter must
attend at least one mandatory planning training session each year to qualify to sit
(or substitute) on any Planning Committee.

Applications submitted by Members and Officers

5.1. Any councillor or Officer who makes an application for planning permission or
approval under planning legislation shall:

° Clearly indicate on the application form their position with the Council or status
as a current councillor.

o Promptly notify the Monitoring Officer that they have submitted an application
to the Council (a record of such interest will be placed in the file)

e  Take no part in the processing or determination of the application
° If in any doubt as to the nature of the personal interest, take advice from the

Monitoring Officer in relation to the matter

Planning Applications by the Council

6.1. The Council itself requires planning permission to carry out or authorise certain
types of development on land it owns. Proposals for a Council’s own development
will be treated with the same transparency and impartiality as those by private
developers.
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PRE-APPLICATION DEVELOPER PRESENTATIONS TO MEMBERS AND
STAKEHOLDERS

7.1. The Localism Act requires developers of certain major applications to carry out
consultation during the pre-application stage. A developer presentation to
councillors (and open to the public) should be part of this wider Statement of
Community Involvement (SCI) process involving public consultation. Itisan
opportunity for the developer to explain their proposals and to be asked questions
by councillors.

7.2. Not all development proposals would benefit from such a presentation and they
are aimed at ‘significant’ major development proposals which are either
particularly sensitive or of a scale that will have wider impacts.

7.3. Suitability of a proposal for such a presentation will be identified when planning
advice is being provided. This should usually be timed to occur just prior to a public
consultation event, and is effectively an early preview of what will be in the public
consultation exhibition, so that councillors are briefed and able respond to
constituent’s queries. Presentations by developers will not be appropriate after a
planning application is submitted to the Council. This is because at that stage there
may be third party interest (e.g. objecting to the proposal) and third parties will
not have the same opportunity to be able to present their ideas to councillors.
However, separately officers may update the Committee on the progress of
particular planning applications as appropriate.

7.4. The form for such presentations will be that the meeting is introduced by the
Chairman of Planning Committee. The presentation will normally comprise:

° Chairman’s introduction, including advising the meeting of the rules to ensure
that no issues of pre-determination can arise (approx. 2 minutes)

° Planning Officer to provide a planning policy context for the development
(approx. 5 minutes)

e The developer to outline their proposals (approx. 10 to 15 minutes)
e  Questions and answers (approx. 30 minutes)

7.5. Planning Committee members are advised that they should remain open minded
about development proposals and should not reach a firm view of the merits or
otherwise of a proposal as a result of this presentation. All councillors are
requested not to make statements in support of or opposed to the development
proposals to avoid any suggestion of pre-determination. They should restrict
themselves to questions. The case officers will also invite relevant stakeholders
such as prominent local amenity societies to these presentations.

Standard information
7.6. When introducing a Developer Presentation to councillors and stakeholders the

following information should be given:
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This is a Developer Presentation to Members and Stakeholders and is being conducted

under our guidance for such meetings.

The following stakeholders have been invited [names]

Planning Committee members should remain open minded about development

proposals and should not reach a firm view of the merits or otherwise of a proposal as

a result of this presentation.

There will be a question and answer session at the end of the meeting.

All Members are requested not to make statements in support of, or opposed to, the

development proposals but should restrict themselves to asking questions.

Other issues

7.7.

Formal minutes will not be taken of the meeting. Developers are required to
submit a Statement of Community Involvement with their planning application.
Developers should note in this that a Developer Presentation took place.
Developers should not by themselves arrange a Developer Presentation for
councillors and stakeholders, this can only be done by officers. If developers do
want to arrange a meeting where they can present their ideas to councillors and
stakeholders, this should, in accordance with the SCI take the form of a public
meeting. The key differences are:

The public meeting should be held local to the development site,
The general public should be invited,

Planning Committee members should not be specifically targeted as the
invitees (rather it would be the local ward councillors who would be invited, or
all councillors of the Council).

OFFICER PROTOCOL IN PLANNING MATTERS/ OFFICER-MEMBER RELATIONS

8.1.

a.
b.

C.

What Councillors can expect from officers:
Develop a respectful working relationships;
A focus on working together to achieve positive results;
Integrity, mutual support and appropriate confidentiality;

Openness, transparency and sharing of information provided it does not
prejudice an investigation;

For officers to give advice and information to councillors and to implement the
planning policies determined by the Council;

In giving advice and preparing and presenting reports officers will express their
professional views and make recommendations;
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g. Officers will act in a highly professional manner, in line with the principles set
out in the RTPI’s Professional Standards : Code of Conduct;

h.  Assist and support members in their understanding of the planning process;

i Providing training and development in order for councillors to carry out their
role effectively;

j- Anawareness of and sensitivity to planning issues within the political
environment;

k. Timely response to planning enquiries;

l. Notification of Decision relating to a call-in of an application to either Strategic
Sites Committee or Area Planning Committee and updates as appropriate;

m. An understanding of and support for respective roles;

n. To take all responsible precautions to ensure that no conflict of duty arises
between the interests of the Council and the interests of themselves or any
third party and shall declare any at the earliest opportunity.

Good Practice Guide for Councillors

If you have any doubts about the application of the Planning Protocol and the Good Practice
Guide to your own circumstances you should seek advice early, from the Monitoring Officer,
and preferably well before any meeting takes place.

(The rules that apply to all councillors are shown with an asterisk in the margin for ease of
reference. Rules without an asterisk apply to committee members only.)

Code of Conduct

9.1. *Apply the rules in the Council’s Code of Conduct first, these must always be
complied with.

9.2. Then apply the rules in this Planning Protocol, which seek to explain and
supplement the process and procedure for planning control. If you do not abide
by this Planning Protocol, you may:

° Put the Council at risk of proceedings on the legality or maladministration of
the related decision; and

° Put yourself at risk of either being named in a report made to the Standards
and General Purposes Committee or, if the failure is also likely to be a breach of
the Councillor Code of Conduct, a formal complaint being made against you.

9.3. *Development Proposals and Interests

° Notify the Monitoring Officer in writing if you have a disclosable pecuniary
interest or a personal interest or a personal and prejudicial interest in a
development proposal and note that:
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° Notification to the Monitoring Officer should be made as soon as councillors
become aware of their interest and in respect of applications made by
councillors themselves, no later than submission of the application;

e  The Monitoring Officer will inform the Service Director Planning and
Environment as appropriate to ensure relevant staff are aware;

° It is advisable that you employ an agent to act on your behalf in dealing with
officers and any public speaking at Committee.

9.4. *Disclose the existence and nature of your interest at any relevant meeting,
including Planning Committee, informal meetings or discussions with officers and
other councillors.

e  Then act in accordance with the Code of Conduct
° Exemption to the rule on declaring a personal interest at the meeting

An exemption applies where your interest arises solely from your membership of,
or

position of control or management on:

e  Any other body to which you were appointed or nominated by the Council;

e  Any other body exercising functions of a public nature (for example another
local authority).

In these exceptional cases, provided that you do not have a prejudicial interest, you must
declare your interest, but you may still participate in the decision making of the matter.

9.5. *Where your interest is a Disclosable Pecuniary Interest or a personal and
prejudicial interest:-

° Don't participate, or give the appearance of trying to participate, in the making
of any decision on the matter by the Council when acting as the local planning
authority in respect of a DPI or where you have a personal interest that is
considered prejudicial unless you have a dispensation granted.

e  You can, if you have a personal and prejudicial interest, still speak, but not as
part of the decision making committee, you must comply with the Public
Speaking Arrangements, as if you were a member of the public AND once you
have spoken you must withdraw from the room or chamber whilst the relevant
Planning Committee considers the application.

. Get another ward councillor to represent ward views instead.
° Don’t get involved in the processing of the application.

° Don’t seek or accept any preferential treatment, or place yourself in a position
that could lead the public to think you are receiving preferential treatment,
because of your position as a councillor.

288
V0.3 22 February 2023



For example, this would include, where you have a personal and prejudicial interest
in a proposal, using your position to discuss that proposal with officers or councillors
when other members of the public would not have the same opportunity to do so.

° Don't make comments on your Council headed paper or use your title in any
correspondence or e-mails

° Be aware that, whilst you are not prevented from seeking to explain and justify
a proposal in which you have a personal and prejudicial interest to an
appropriate officer, in person or in writing, the Planning Protocol places greater
limitations on you in representing that proposal than would apply to a member
of the public.

e  Also be aware that under the Code of Conduct, if a proposal affects:

- the financial interests of another public authority or body of which you are a
member, or

- relates to a planning application that affects that authority or body

you will have a prejudicial interest if a member of the public knowing the facts
would reasonably think your interest is so significant that it is likely to affect
your judgement of the public interest.

For example you are advised to disclose a prejudicial as well as personal interest and

withdraw where:

° you have been significantly involved in the preparation, submission or advocacy of
a planning proposal on behalf of:

. another local or public authority of which you are a member; or

° a body to which you have been appointed or nominated by the Council as its
representative; or

. you are a trustee or company director of the body submitting the proposal and
were appointed by the Council

Predetermination and Bias

10.1. Don’t prejudice your ability to participate in planning decisions at Planning
Committee by making up your mind, or clearly appearing to have made up your
mind (particularly in relation to an external interest or lobby group), on how you
will vote on any planning matter prior to formal consideration of the matter at the
relevant Planning Committee and hearing the officer’s presentation and evidence
and arguments on both sides.

Pre-determining a matter in this way and then taking part in the decision will put
the Council at risk of a finding of maladministration and of legal proceedings on the
grounds of there being a danger of bias or a failure to take into account all of the
factors enabling the proposal to be considered on its merits.
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10.2. Avoid speaking and voting on a proposal where you have already made up your
mind. To avoid the appearance of impropriety, councillors should withdraw
themselves from the Planning Committee meeting for the duration of the matter,
but they can remain in the public gallery.

10.3. Be aware that you are likely to have pre-determined a matter where the Council is
the landowner, developer or applicant and you have acted as, or could be
perceived as being, a chief advocate for the proposal.

For example where as part of a panel or advisory group you have a significant personal
involvement in preparing or advocating the proposal so you will be, or be perceived by
the public as being, no longer able to act impartially or to determine the proposal purely
on its planning merits.

Where you represent two Councils

11.1. Consider yourself able to take part in the debate on a proposal by a consultee body
(for example where you are also a member of the parish council) provided:

e the proposal does not substantially affect the well being or financial standing of
the consultee body;

e you make it clear to the consultee body that:
e  your views are expressed on the limited information before you only;

e  you must reserve judgement and the independence to make up your own mind
on each separate proposal, based on your overriding duty to the whole
community and not just to the people in that area, ward or parish, as and when
it comes before the Planning Committee and you hear all of the relevant
information; and

e you will not in any way commit yourself as to how you or others may vote when
the proposal comes before the relevant Planning Committee; and

e  you will disclose the personal interest regarding your membership or role when
the relevant Planning Committee comes to consider the proposal.

11.2. Ininstances where you have participated in a decision on the application by the
parish or town council, and that participation | ssuch that you have pre-determined
your views in relation to the Planning Committee explain that you do not intend to
speak and vote because you have, or you could reasonably be perceived as having,
judged the matter elsewhere, so that this may be recorded in the minutes.

11.3. Take the opportunity to exercise your separate speaking rights as a local councillor
where you have represented your views or those of local electors and would be
perceived as pre-determining the proposal. Where you exercise this right:

e  Advise the Council that you wish to speak in this capacity in accordance with
the Public Speaking Arrangements;

° Remove yourself from the member seating area for the duration of that item;
and
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Ensure that your actions are recorded at the relevant Planning Committee.

Voting in a particular way at a Town or Parish meeting could be seen as pre-
determination or bias if you then vote as a member of the planning committee,
however if you consider that notwithstanding your involvement and voting at the
Town or Parish Council you are able to consider the matter before the Planning
Committee impartially and without reference to your involvement as a Town or
Parish Councillor and based on your overriding duty to the whole community and
are able to consider all the relevant information with an open mind, you should
explain this so that it can be recorded in the minutes.

Contact by Members of Planning Committee and Cabinet with Applicants,
Developers, Objectors and Supporters

12.1.

12.2.

12.3.

Do not agree to any meeting with applicants, developers or groups of objectors
where you can avoid it. Where you feel that a formal meeting is necessary to
clarify the issues you should discuss whether a meeting is appropriate with the
Service Director for Planning and Environment. If a meeting is appropriate a
planning officer will need to be present and should be asked to organise it. The
officer(s) will then ensure that those present at the meeting are advised from the
start that the discussions will not bind the Council to any particular course of
action.

Refer those who approach you for planning, procedural or technical advice to
officers.

In addition:
Follow the rules on lobbying in paragraphs 14.1 to 14.12 below;

Consider whether or not it would be prudent in the circumstances to make
notes when contacted; and

Report to the Service Director for Planning and Environment any significant
contact with the applicant and other parties, explaining the nature and purpose
of the contacts and your involvement in them.

In addition, in respect of presentations by applicants/developers and objectors:

12.4.

12.5.

12.6.

12.7.

Only attend a private briefing or presentation if an officer is present and/or it has
been organised by officers.

Ask relevant questions for the purposes of clarifying your understanding of the
proposals.

Remember that a presentation by a developer is not part of the formal process of
debate and determination of any subsequent application. This will be carried out
by the relevant Planning Committee or under delegated powers, as appropriate.

Be aware that a presentation is a form of lobbying and you must not express any
strong view or state how you or other councillors might vote.
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Conduct at Meetings by Planning Committee Members

13.1. In order to avoid any perception of bias, councillors who are members of the
planning committee should ensure that any discussions about any planning
matters to be considered by the Committee with members of the public take place
in accordance with the council’s scheme for Public Speaking Arrangements. In
particular don’t allow members of the public to communicate with you about the
application before, during, or after the relevant Planning Committee’s proceedings
(orally or in writing) other than through the scheme for Public Speaking
Arrangements, as this may give the appearance of bias.

Conduct of Ward Councillors (non-members of the Planning Committee)

13.2. Ward councillors have an important role to play as representatives of their
communities and to bring local information to the decision-making process. Ward
councillors may therefore become involved in discussions with officers about
individual applications. However, they should remember that it is very easy to
create the impression that they are using their position to influence the progress
of the application. Any discussions with officers should be seen to be open and
above board. Officers should make a note on the file of any such discussions.

13.3. Ward councillors who are not members of the Planning Committee may attend
meetings of the Planning Committee. If any member wishes to make
representations on a planning application whether or not in their Ward, it will be
necessary to register to speak in accordance with the Public Speaking
Arrangements in the Planning Committee Procedure Rules (unless that member
called in the application). Any representations or address should relate to the
planning merits of a planning application. This will not apply if the councillor is also
a Parish/Town Councillor and the Parish/Town Council is the applicant.

13.4. When making representations on behalf of their constituents, councillors should
make it clear that it is their constituents’ views and not their own that are being
expressed. Furthermore, any representations on behalf of constituents must be
expressed in such a way that no individual or group feels that they have been
unfairly represented.

13.5. Councillors should avoid lobbying Planning Committee members and exerting of
undue pressure on planning officers for a particular recommendation.

13.6. If a ward councillor speaks on behalf of a lobby group at the decision making
committee, they should withdraw from the meeting once any public or ward
councillor speaking opportunities have been completed. This is to counter any
suggestion that members of the committee may have been influenced by their
continuing presence.

13.7. Any interaction between ward councillors and members of the public during the
meeting must be carried out in such a manner that this cannot be construed as
prejudicial in any way to the final decision made.
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Lobbying of Members of Planning Committees

14.1. *Don’t accept gifts or hospitality from any person involved in or affected by a
planning proposal. If a degree of hospitality is entirely unavoidable, ensure it is of a
minimum. Acceptance must be declared as soon as possible and remember to
notify the Deputy Chief Executive and Monitoring Officer of your receipt of any gift
or hospitality with a value of over £25.00 in accordance with the Councillor Code of
Conduct.

14.2. *Remember to declare the receipt of any gift or hospitality with a value of over
£25.00 when an application relating to the donor or provider of that gift or
hospitality is being considered by the relevant Planning Committee

14.3. Explain to those lobbying or attempting to lobby you that, whilst you can listen to
what is said, it prejudices your impartiality and therefore your ability to participate
in the Planning Committee’s decision making to express an intention to vote one
way or another, or such a firm point of view that it amounts to the same thing.

14.4. Remember that your overriding duty is to the whole community, not just to the
people in your ward and, taking account of the need to make decisions impartially,
that you should not improperly favour, or appear to improperly favour, any
person, company, group or locality.

14.5. Copy or pass on any lobbying correspondence you receive to the Service Director
for Planning and Environment at the earliest opportunity.

14.6. Promptly refer to the Service Director for Planning and Environment any offers
made to you of planning gain or constraint of development, through a proposed
Planning Obligation or otherwise.

14.7. Inform the Deputy Chief Executive and Monitoring Officer where you feel you have
been exposed to undue or excessive lobbying or approaches (including
inappropriate offers of gifts or hospitality), who will in turn advise the appropriate
officers to follow up the matter.

14.8. Note that, unless you have a personal and prejudicial interest, you can:
° Listen or receive viewpoints from residents or other interested parties;

° Make comments to residents, interested parties, other councillors or
appropriate officers, provided they do not consist of or amount to pre-judging
the issue and you make clear you are keeping an open mind;

° Seek information through appropriate channels; or

° Be a vehicle for the expression of opinion or speak at the meeting as a local
councillor, provided you explain your actions at the start of the meeting or item
and make it clear that, having expressed the opinion or local view, you have not
committed yourself to vote in accordance with those views and will make up
your own mind having heard all the facts and listened to the debate.
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Lobbying by Members of Planning Committees

14.9. Don’t become a member of, lead, or represent an organisation whose primary
purpose is to lobby, promote or oppose planning proposals. If you do, you will
have fettered your discretion and are likely to have a personal and prejudicial
interest and have to withdraw.

14.10. Be aware of excessively lobbying fellow councillors regarding your concerns
or views, and do not attempt to persuade them that they should decide how to
vote in advance of the meeting at which any planning decision is to be taken

14.11. Don’t decide or discuss how to vote on any application at any sort of political
group meeting, or lobby any other councillor to do so. Political Group Meetings
should never dictate how councillors should vote on a planning issue.

14.12. You may join general interest groups which reflect your areas of interest and
which concentrate on issues beyond particular planning proposals, such as the
CPRE, Ramblers Association or a local civic society, but disclose a personal interest
where that organisation has made representations on a particular proposal and
make it clear to that organisation and the Committee that you have reserved
judgement and the independence to make up your own mind on each separate
proposal

Site Visits — Committee Members

15.1. Don’t hear representations from any other party, with the exception of the Local
councillor(s) whose address must focus only on site factors and site issues. Where
you are approached by the applicant or a third party, advise them that they should
make representations in writing to the Council and direct them to, or inform, the
officer present.

15.2. Don’t enter a site which is subject to a proposal except as part of an official site
visit, even in response to an invitation, as this may give the impression of bias,
unless:

e  You have first spoken to the Service Director for Planning and Environment
about your intention to do so and why (which will be recorded on the file); and

e  You can ensure you will comply with these good practice rules on site visits.

e  You feel it is essential for you to visit the site and are unable to attend the
official site visit,

e  You only view the site from publicly accessible vantage points (a local
councillor has no authority to enter private land)

15.3. Try to attend site visits organised by the Council where possible.

15.4. Ensure that any information which you gained from the site visit is reported back
to the relevant Committee, so that all councillors have the same information.

15.5. Ensure that you treat the site visit only as an opportunity to, observe the site and
inform your views.
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15.6. Ask the officers at the site visit questions or seek clarification from them on
matters which are relevant to the site inspection.

15.7. *Remember that as a councillor you have no legal right to enter private land or
buildings

15.8. *Have regard to your safety and security when considering whether to make
private or unaccompanied site visits away from public areas

Officers

16.1. *Do not put pressure on officers to put forward a particular recommendation. This
does not prevent you from asking questions or submitting views to the planning
officer in your constituency role, which may be incorporated into any committee
report.

16.2. *Recognise that officers are part of a management structure. Only discuss a
proposal, outside of any arranged meeting, with the Service Director of Planning
and Environment, or planning case officer, or their manager.

16.3. *Recognise and respect that officers involved in the processing and determination
of planning matters must act in accordance with the Council’s Employee Code of
Conduct and their professional codes of conduct, primarily the Royal Town
Planning Institute’s Code of Professional Conduct. As a result, planning officers’
views, opinions and recommendations will be presented on the basis of their
overriding obligation of professional independence, which may on occasion be at
odds with the views, opinions or decisions of the relevant Planning Committee, or
Cabinet, or its members.

16.4. Don’t vote or take part in the meeting’s discussion on a proposal unless you have
been present to hear the entire debate, including the officer’s introduction to the
matter. And, do not leave the room during the consideration of a matter. If a
councillor misses any part of the presentation or debate, they will not be
permitted to vote on the item.

16.5. If you know that you have to leave a meeting early before the whole business of
the meeting has been completed, give some consideration as to whether it would
be more appropriate to ask another councillor to substitute for you at that
meeting.

16.6. Ensure, if you request a proposal to go before the relevant Planning Committee
(Call-in) rather than be determined through officer delegation, that your reasons
(which must be material planning considerations) are submitted through Public
Access. The Service Director Planning and Environment in consultation with the
Chairman (or Vice-Chairman in their absence) of the relevant committee will
determine whether or not a call-in should be considered by a Planning Committee,
or whether the exercise of delegated powers is appropriate.

16.7. Attend meetings with an open mind and demonstrate that you are open-minded.
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16.8.

16.9.

Make decisions in accordance with the Development Plan unless material
considerations indicate otherwise and only take material planning considerations
into account.

Be aware that if you use mobile devices such as phones and tablets to access
additional information not included in the meeting agenda or to access sites such
as Google earth during committee meetings this may raise concerns about the
decision making process including because the information may not have been
tested or discussed in the committee meeting, it was not considered by all
members, it was not relevant or should not have been part of the consideration.

16.10. Come to your decision only after due consideration of all the information

reasonably required upon which to base a decision. If you feel there is insufficient
time to digest new information or that there is simply insufficient information
before you, councillors should request that officers seek the necessary further
information.

16.11. Identify the reasons for proposing that the Committee defers a decision on

any proposal.

16.12. Ensure that if you are proposing, seconding or supporting a decision contrary

to officer recommendation, or the Development Plan, that you clearly identify and
understand the planning reasons leading to this conclusion/decision. These
reasons and the policy basis underpinning them must be given prior to the vote
and be recorded.

Training

17.1.

17.2.

You are unable to participate in decision making at Planning Committee unless you
have attended the planning training provided by the Council annually.

Endeavour to attend any other specialised training or informal briefing sessions
provided, since these will be designed to extend your knowledge of planning law,
regulations, procedures, Codes of Practice and the Development Plans beyond the
minimum referred to above and thus assist you in carrying out your role properly
and effectively.

Site Visits - Chairmen

18.1.

When deciding whether a site visit is appropriate prior to the meeting at which the
Planning Application is to be considered chairmen should consider all
circumstances including whether:

matters of judgement are involved on the context of the site such as the effect
on landscape, impact on character, residential amenity, or highway
considerations rather than purely on principle;

it is a finely balanced case; or

it is a contentious application where there are strong local views.
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18.2. The primary aim of a site visit is to enable councillors to see for themselves the
impacts of development and appreciate the issues involved. All members of the
Planning Committee are encouraged whenever possible to attend the site visits.
Site visits should only be attended by Planning Committee members and officers,
no representations will be permitted during the site visit from parishes, members
of the public, applicants or agents. The councillor responsible for calling the
application into Planning Committee may wish to attend the site visit to explain
why they called the application in to Planning Committee.
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